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I NTRODUCTI ON

1. The former Czech and Sl ovak Federal Republic (CSFR) signed the
Convention on the Rights of the Child on 30 Septenber 1990. The text of the
Convention was endorsed by the Federal Assenbly of the CSFR and subsequently
ratified by the President of the Republic. The instrument of ratification was
deposited with the United Nations Secretary-GCGeneral on 7 January 1991

Pursuant to article 49, paragraph 2, the Convention entered into force for the
Czech and Sl ovak Federal Republic as of 6 February 1991. The text of the
Convention was pronul gated by a notification of the Federal Mnistry of
Foreign Affairs published in the Collection of Statutes under No. 104/1991
(sect. 22, pp. 502-512).

2. As a successor to the fornmer Czech and Sl ovak Federal Republic, the
Sl ovak Republic becane a party to the Convention on 28 May 1993 with
retroactive effect as of 1 January 1993.

3. In accordance with article 44 of the Convention, the Slovak Republic, as
a party to the said international |egal document, assumed an obligation to
submt - through the United Nations Secretary-Ceneral — a report on the

measures adopted to give effect to the rights proclained therein and on the
progress made on the enjoynent of those rights. The report is hereby
submtted to the Comm ssion on Human Rights for exam nation

4, This report has been prepared by the Mnistry of Foreign Affairs of
the Sl ovak Republic in cooperation with the Mnistry of Culture of the

Sl ovak Republic, Mnistry of Labour, Social Affairs and the Fam |y of the

Sl ovak Republic, Mnistry of Justice of the Slovak Republic, Mnistry of
Educati on of the Slovak Republic, Mnistry of the Interior of the

Sl ovak Republic and the Mnistry of Health of the Slovak Republic. In
preparing the report, its authors used material entitled “Situation Analysis
of the Status of Children in Slovakia” published by the Slovak Commttee for
UNI CEF (Bratislava, 1995). The Centre for International and Legal Protection
of Children and Juveniles, the Slovak Commttee for UNI CEF and ot her

non- gover nnent al organi zati ons al so provi ded val uabl e i nput and coments on
the report.

5. This report has been prepared on the basis of a nodel structure prepared
by the Committee on the Rights of the Child and a United Nations nmanua
cont ai ni ng recommendations to be reflected in both the contents and the form
of individual reports to United Nations conventions on human rights. The
report has eight parts: General Provisions for the Inplenentation of the
Convention on the Rights of the Child, Definition of the notion “Child”,
CGeneral Principles, Human Rights and the Basic Freedons of the Child, Famly
Envi ronment and Substitute Care, Health and Care of the Child, Education

Lei sure Tine and Cultural Activities of Children and Juveniles, and Specia
Measures for the Protection of Children

. GENERAL PROVI SI ONS FOR THE | MPLEMENTATI ON OF THE
CONVENTI ON ON THE RI GHTS OF THE CHI LD

6. The | egislation of the Slovak Republic does not provide for a separate
codification of the basic rights of a child. The basis for the |egal position
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of achildis laid dowm in the Constitution (Act No. 460/92 Coll.). The basic
rights and fundanmental freedonms set forth therein belong to every person, with
t he exception of those reserved to the citizens of the Slovak Republic

(e.g., universal suffrage). 1In this sense, these rights and freedons bel ong
also to every child both as a human being and citizen

7. The Constitution of the Slovak Republic sets forth the principle of
speci al protection of children and m nors, which is explicitly stated in
article 41, paragraph 1, which reads: “Special protection of children and

m nors shall be guaranteed”. This constitutional principle is further

speci fied by various regulations of law, particularly the civil law, famly

| aw, | abour law, admi nistrative |aw, social security |law, health insurance |aw
and the crimnal |aw.

1. DEFINITION OF A CH LD

8. According to article 1 of the Convention, for the purposes of the
Convention, a child neans every human bei ng bel ow the age of 18 unl ess, under
the | aw applicable to the child, the age of majority is attained earlier. 1In
Sl ovak | egislation, the attainment of majority is stipulated by the Civil Code
(Act No. 40/1964 Coll., as subsequently anmended). Pursuant to section 8,

paragraph 2 of the Civil Code, “Majority shall be attained at the age of 18.
Prior to attaining that age, majority can only be attai ned upon marriage. The
thus attained majority shall not be |ost upon the term nation of marriage or
decl aration thereof null and void.”

9. Pursuant to section 13 of the Fam |y Act (No. 94/1963 Coll., anmended by
Act No. 132/1982 Coll. and Act No. 234/1992 Coll.), “A mnor may not enter
into marriage. |In exceptional cases, if it is in conpliance with the socia
pur pose of the wedl ock and the reasons are material, the court may allow a

m nor who has attained the age of 16 to enter into nmarriage.” The judicia
practice views the pregnancy of the intending spouse as a material reason

Wt hout the perm ssion of the court, the marriage is void and the courts shal
proclaimit void even without being petitioned to do so (sect. 13, para. 1 of
the Fam |y Act). Paragraph 2 of the sane Act stipulates that “no court shal
render the marriage void and the marriage shall beconme |egal if the husband,
who entered into the marriage as a mnor, has attained the age of 18 or the

wi f e has beconme pregnant”. A marriage entered into by a mnor bel ow the age
of 16 will legally never cone into being.
10. Upon attaining the age of majority, persons acquire full |egal capacity.

Prior to attaining nmgjority, a person has the status of a mnor and enjoys
speci al |egal protection. Under section 9 of the Civil Code, m nors have a
limted | egal capacity and are only conpetent to “undertake such | egal acts
that are adequate to their intellectual and nmental conpetence corresponding to
their age”. All other legal acts are perfornmed or undertaken on the mnor's
behal f by his/her |egal representatives.

11. Labour | egislation uses the term®“juvenile”. 1In the eyes of this
particul ar branch of [aw, being a juvenile does not depend on whether a person
is a mnor fromthe civil |aw perspective. According to the Labour Code
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(Act No. 65/1965, as subsequently anmended), juvenile workers are workers under
the age of 18, who can only work under special conditions regulated by the
Code.

12. The currently valid Sl ovak penal |egislation recognizes both the notion
of a child and that of a mnor. The provision of section 216 (b) of the Pena
Code (Act 140/1961 Coll., as subsequently anended) incorporates the definition

of a child set forth in article 1 of the Convention. Under that provision, a
child is a person under the age of 18 unl ess he/she has attained the age of
majority earlier. According to section 11 of the Penal Code, the pena
liability of a child is stipulated negatively: *“Woever has not attained the
age of 15 at the time of committing an offence shall not be crimnally
liable”. Section 74, paragraph 1 of the Penal Code defines a “juvenile” as a
“person who, at the time of commtting an offence, has attained the age of 15
and is under the age of 18”. Penal liability of juveniles is specifically
regul ated by chapter seven of the General Part of the Penal Code (see

Part VIII.A of this report for greater detail). Under section 79, paragraph 1
of the Penal Code “For juveniles, the sentences of inprisonment set forth in
this Code shall be reduced to a half”. Mdreover, the sane paragraph of the
Penal Code stipulates that the “upper limt of a sentence of inprisonnment for
a juvenile shall not exceed five years and the lower limt of the sane shal
not exceed one year”.

13. Based on the aforenentioned, Slovak |egislation grants a person who has
attained majority under the Civil Code even before reaching the age of 18
(sects. 8 and 9 above), the status of a minor according to the | abour and
crimnal [aws; such a person enjoys a special |legal protection

14. The conpul sory primary education of a child comrences at the beginning
of the school year that comes after the date on which the child has attained
the age of 6 and lasts 10 years. |If, despite having attained the age of 6,

the physical or nental capability of a child is inadequate, or should the
child s legal representative, physician or director of a pre-school facility
require so, the relevant authority of the State nmay postpone the conmencenent
of primary education of such child by one school year. Albeit children have

| egal capacity for adm ssion to enploynent fromthe age of 15, no child my be
admtted to enpl oynent prior to the date of completing his/her (primry)

compul sory education. |If a person conpletes his/her conpul sory education at a
school for handi capped chil dren bel ow the age of 15, he/she acquires |ega
capacity for adm ssion to enploynment upon conpletion of conpul sory education
but in no case earlier than at the age of 14 (sect. 11 of the Labour Code).

15. Upon attaining the age of 18, males are subject to universa
conscription unless they have voluntarily accepted the duty of nationa
service at an earlier age. Citizens who wish to join the arny earlier may be
given perm ssion to do so as of 1 January of the year in which they turn 17.
For any such voluntary recruitnent, citizens bel ow the age of 18 need the
consent of their |egal representative (sect. 14 of the Conscription Act,

Act 92/1949 as subsequently anended; full wording incorporating amendnents
contained in No. 331/1992 Coll.).

16. Under Slovak [aw, obligation to give testinony in court is generally
applicable. Everyone is obliged to appear before court upon subpoena served
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by a court or administrative body and to give testinobny as a witness. A
witness may refuse to testify only for reasons specified by law. This neans
that the obligation to give testinony also applies to mnors. |In such case,
however, the court nust conduct the exam nation with special care and consider
the ability of the child to testify in light of his/her individual maturity.
Specific procedures for the exam nation of persons bel ow 15 years of age are
regul ated by Act No. 141/1961 Coll. on Criminal Court Proceedings (The Pena
Rul es) as subsequently anmended. Under that |aw, whenever a person bel ow the
age of 15 is examned as a witness in respect of matters the recalling of

whi ch m ght have an adverse inpact upon the nental and noral integrity of the
child, the exam nation nmust be especially considerate and structured such that
its repetition in further process is not necessary. During the exam nation
the law requires the presence of a pedagogue or a person experienced in the

education of children, whose participation will - considering the object of
exam nation and the | evel of nmental conpetence of the witness - contribute to
ensuring proper conduct of the exam nation. |In light of this aim the court

may request the presence of parents at the exam nation. A child may only be
exam ned repeatedly if it is absolutely indispensable for further hearing of
t he case.

17. The Sl ovak | aw awards equal rights to children born in or out of

wedl ock. Legislative discrimnation against children born out of wedl ock was
abol i shed by the Constitution of the Czechosl ovak Republic adopted on

9 May 1948. The principle of equality of rights of all children was confirned
by the Constitution of the Slovak Republic, paragraph 3 of article 41.

1. GENERAL PRI NCI PLES

18. In the Slovak Republic, human rights and fundanmental freedons are
protected by the Constitution and any infringement upon themis unlawful. The
Sl ovak Constitution, article 2, paragraph 3, proclainms that “everyone nmay do
what is not prohibited by |law and no one shall be conpelled to do what is not
mandat ed by | aw’

A. Non-discrimnation (article 2)

19. The Slovak |law allows for no discrimnation against children. Under
article 12 of the Constitution, the fundanental rights and freedons are
guaranteed to everyone in the territory of Slovakia, irrespective of their
sex, race, colour, |anguage, belief and religion, political or other thinking,
nati onal or social origin, nationality or ethnic origin, property, birth or
status. No one shall, on these grounds, be favoured or discrimn nated agai nst.

20. The above-nentioned principle is consistently inplenmented by other
regul ati ons of the Slovak |egislation, particularly the penal substantive |aw
which, inter alia, protects the rights and justified interests of children in
this area. According to section 196, paragraph 2 of the Penal Code, “He who
uses Vi ol ence agai nst a group of persons or an individual or threatens them
with deadly assault, battery or grievous harmfor their political opinions,
nationality, race, religion or absence of religion” comits the crine of

vi ol ence agai nst a group of persons or an individual. According to

section 198, paragraph 1 of the said law. “He who publicly slanders a nation
or its language, or any race or a group of citizens of the Republic for their
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political opinions, religion or absence of religion” commits the crine of

sl ander against a nation, race or conviction. According to section 198 of the
Penal Code, “He, who publicly instigates hatred of a nation or race or a
restraint upon the rights and freedons of people” (para. 1), or (para. 2)

“col ludes or associates with others to commit the crime stipulated in
paragraph 1” conmits the crimnal offence of instigating national or racia
hatred. An inportant tool in preventing any form of discrimnation referred
toin article 2 of the Convention is the protection, which the Slovak |aw
provi des agai nst novenents that attenpt to suppress the rights and freedons of
citizens. The support and pronotion of such novenents is a crimnal offence
pursuant to section 260 of the Penal Code, commtted by “he, who supports or
pronmotes a novenent that demponstrably strives to suppress the rights and
freedons of citizens or who preaches national, racial, social or religious
hatred”.

B. Protection of the best interests of the child (article 3)

21. Article 41, paragraph 1 of the Slovak Constitution guarantees that

mat ri nony, parenthood and famly are under the protection of law. In
addition, the Constitution provides for a specific protection of children and
juveniles. In furtherance of these constitutional provisions, the applicable

| egislation provides the child with adequate protection that ensures his or
her well-being. The penal |aw qualifies any conduct that endangers the

uni versal devel opnent, upbringing and mai ntenance of a child, as a crimna
of fence (particularly child desertion under sect. 212, negligency of support
and avoi dance of alinony under sect. 213 and abuse of a person entrusted to
care under sect. 215 of the Penal Code).

22. In connection with the protection of the rights of the child, it is

i mportant to consider the right of a child to nake i ndependent decisions in
relation to adults and authorities of the State in general, and in relation to
hi s/ her parents, in particular. The authority of a child to nmake independent
decisions on matters of his or her interest, which in fact restrains the
deci si on power of his/her parents, is connected with the |egal capacity of the
child. In determning the |egal capacity of a mnor, the Civil Code uses the
adequacy of age as a general criterion. Under the law, a m nor has the
capacity to undertake only such | egal acts whose nature is adequate to his
mental maturity corresponding to his age. The thus stipul ated scope of |ega
capacity has one exception under which a m nor has the capacity to undertake a
specific legal act as of certain age. Under the 1992 amendnment to the Civi
Code, there is only one exception when a nmnor is explicitly given a | ega
capacity to undertake a specific legal act. According to the amended

section 476 d, paragraph 2 of the Civil Code, a mnor who has attained the age
of 15 has the capacity to establish his/her last will in the formof a
notarial record.

23. According to the current concept of |egal capacity in the Slovak
Republic, a minor has the capacity to execute a specific |legal act (and thus
may act in his/her own name) or |acks such capacity with a viewto the |eve
of his/her mental maturity (in which case the act is undertaken by his/her

| egal representative, i.e. parent, |legal guardian or custodian).
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24, Under the Slovak |aw, mnors have the | egal capacity to present their
opi nions on circunmstances affecting their |egal status. Specifically, the
m nor’s consent with adoption (sect. 67) or foster placement (Act 50/1973
Coll. on Foster Care, full wording contained in Act 452/1992) is required
whenever the mnor is able to assess the inplications of such a | egal act.
However, this consent is not required froma child who, despite having that
capacity, mght frustrate the purpose of adoption. It is up to the court to
determ ne whether a child has the capacity to assess the inplications or not.
Judi cial practice shows that courts, simlarly as in other mnor-related
cases, tend to view the age of 12 as the linmt over which a child has that
capacity.

C. The child's inherent right to life and devel opnent (article 6)

25. Under article 15 of the Slovak Constitution, everyone has the right to
life and human |ife is worthy of protection even before birth. The

responsi bility of parents for the universal nental and physical devel opment of
their children and their proper care is set forth in article IV of the
Fundanmental Principles of the Fam |y Act.

26. The specific interest of the State in ensuring the protection of life
and health of children is reflected in individual provisions of the Pena
Code. In the event where a child becomes an object of assault, the culprit’s

conduct is classified as highly or extraordinarily dangerous to society. For
exanple, in the case of nurder (sect. 219), if the victimis below the age

of 15 (para. 2 d) the culprit faces a sentence of inprisonnment for 12 to

15 years, or an exceptional sentence. Section 220 of the Penal Code contains
a special provision designed to protect the life of a newborn under which a
nmot her “who, in perturbation caused by the delivery, deliberately puts to
deat h her newborn during delivery or imediately thereafter” commits a murder.
Specific protection of the child s right to life even before birth is provided
by sections 227 and 228 of the Penal Code by inposing penalties for an

unl awf ul abortion.

27. The issue of abortion is of direct relevance to the inherent right of
the child to life. Wth its abortion |law, Slovakia belongs to the pro-choice
group of countries that recognize the right of a wonan to deci de on her
maternity. Under the abortion law, 16 is the mni num age as of which a woman
may i ndependentl|ly deci de on abortion

D. Obligation of the States to take nmeasures to conbat the illicit
transfer and non-return of children abroad (article 11)

28. Slovak law classifies the illicit transfer of a person abroad as a
crim nal offence according to section 233 of the Penal Act. |If such a crinme
is committed agai nst a person bel ow the age of 15, or a mentally handi capped
or backward person (para. 2 b), such a crime is characterized by a higher
degree of social danger
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E. The right of the child to fornul ate opinions
and express themfreely (article 12)

29. Admittedly, the right of the child proclainmed in article 12 of the
Convention on the Rights of the Child is not sufficiently expressed in the
Fam |y Act, specifically in those provisions that handl e the relationship

bet ween parents and children. Nonetheless, the currently prepared anendnent
to the Famly Act fully incorporates the spirit of the provisions contained in
article 12 of the Convention.

30. The exercise of the rights set forth in article 12 of the Convention is
cl osely connected with the active involvenent of a child in decisions nmade on
matters of his/her interest. This particular issue is addressed by the
procedural rules for the civil, adm nistrative and penal |aw of Slovakia,
which reflect the requirenents established in the said article of the
Conventi on.

31. According to the applicable provisions of Civil Court Procedures

(Act No. 99/1963 Coll., as subsequently anmended, full wording contained in
Act No. 38/1995 Coll.), whenever a civil court hears a case regarding the care
of a mnor, that mnor is given the possibility of expressing his/her opinion
on the appropriateness of measures to be taken in respect of his/her
upbringing, if the court deens the hearing of the mnor appropriate. 1In a
child adoption case, the court will hear a child insofar as the child is able
to comprehend the neani ng of adoption. Finally, whenever a court is to give
consent to a mnor over the age of 16 to enter into marriage, the court nust
hear that person in the absence of other persons. This indicates that the
procedures for hearing a child in court are regul ated separately for

i ndi vidual type of judicial proceedings. Wile in the first case nmentioned
above (care of a minor), the mnor is heard only if the court considers it
appropriate, in the second case (adoption), the child is heard if he/she is
able to conprehend the meaning and inplications of adoption and, in the third
case (marriage of a mnor), the court must hear the mnor unconditionally.

32. Unl ess separate provisions of |aw stipulate otherwi se, the rules for
| egal actions under Slovak crimnal |aw are generally applicable, even in
situations where a child is a party to judicial proceedings. |If a person

bel ow the age of 15 is to be exam ned as a witness in a crimnal case hearing,
all authorities involved in the proceedings are bound by a separate provision
of section 120 of Act No. 141/1961 on Crimnal Court Proceedings, as
subsequent|ly anmended (Crimnal Court Rules). Under that provision, “the

exam nation nmust be especially considerate and structured such that its
repetition in further processes is unnecessary. During the exam nation, the
court shall request the presence of a pedagogue or a person experienced in the
education of children, whose participation will - considering the object of
exam nation and the | evel of nmental conpetence of the witness - contribute to
ensuring the proper conduct of the exam nation. Should the attendance of
parents be of a contribution to the proper course of exam nation, the court
may al so request their presence” (para. 1). “A child may only be exam ned
repeatedly if such an exam nation is absolutely unavoi dable” (para. 2 of cited
para. 102 of the Crimnal Court Rules).
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33. When considering the practical inplenmentation of article 12 of the
Convention, it is also necessary to | ook at the issue of obtaining inforned
consent froma child receiving nmedical or preventive care. Under section 13
of Act No. 277/1994 Coll. (The Health Care Act), nedical exam nation or a
treatment procedure can only be applied with the consent of the patient.

Bef ore undertaki ng an especially conplex exam nation, treatnent or medica
intervention that is likely to considerably change the patient’s way of life,
t he physician nust obtain the patient’s consent either in witing or in

anot her denonstrable form If the patient is a mnor, such consent nust be
obtai ned from his/her parents or |egal guardians. |If a mnor over the age

of 16 is, in the opinion of a physician, nentally capable of conprehending the
i mplications of the contenpl ated medi cal intervention, he/she may be asked to
gi ve such consent. Only in enmergency situations where nmedical intervention
cannot be postponed and neither the consent of the patient, nor his/her |ega
representative or the second opinion of the board of nedical specialists can
be obtained, then the intervention may take place w thout such consent.

34. The right of the child to express his/her opinions, set forth in

article 12 of the Convention, is reflected in several recently adopted pieces
of the Slovak |egislation. According to Act No. 308/1991 Coll. on the Freedom
of Religion, Position of Churches and Religious Communities, the authority to
provide direction to children below the age of 15 in respect to their
religious education lies with their |egal representatives. Simlarly, the new
Name and Surname Act (No. 300/1993) provides that the consent of a child over
the age of 15 nust be obtai ned whenever a change in his/her surname is sought.
A simlar rule applies in the situation where a child over the age of 15 is
asked to change his/her original surname to the surnane of his/her adoptive
parents. Such a change becones effective by operation of law (ex lege). |If

t he adoptive parents chose to change the surname of their adopted child to
theirs, they nmust jointly notify the appropriate agency of the State

(i.e. District Ofice) to that effect within six nonths of the date when the
court issued the adoption ruling. |[If the adopted child has attained the age
of 15, his/her consent to the change is required.

35. The fact that the |aw gives the child an opportunity to be heard in a
judicial or admnistrative proceeding does not, in itself, provide a guarantee
for the protection of his or her rights. Although the court takes due account
of the expressed will of the child, the hearing of the child only may not be
sufficient. For this purpose, the | aw establishes the concept of |ega
representative of the child or his/her |egal guardian (permanent, ad hoc, or
ad liten). The presence of such a |legal representative or guardi an at al
proceedi ngs where the child is a participant is obligatory; the intention
behind this is to defend the best interests of the child.

V. HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS OF THE CHI LD

36. As indicated above, all fundanental rights and freedonms set forth in the
Constitution of the Slovak Republic belong to everyone, unless expressly
designated only for citizens of the Slovak Republic. To this end, also
children are fully entitled to these rights, both as human bei ngs and as
citizens. The Constitution thus creates a national framework for further

consi derations on human rights in general, and the fundanental rights of the
child, in particular
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A. The right of the child to be registered imediately after birth,
the right to a name and nationality and the right to know and be
cared for by his or her parents (article 7)

37. The exercise of the right of the child to be registered i mediately
after birth is guaranteed by The Register of Births, Marriages and Deat hs Act
(Act No. 154/1994 Coll.) under which the appropriate agency of the State
(County O fice) keeps a Register of Births, Marriages and Deaths. The

Regi ster and aut henticated excerpts therefromare public docunents.

38. Under section 13, paragraph 1 (a)-(e) of said Act, the foll ow ng data
are entered in the Register of Births: day, nonth, year and place of birth
and, in the case of a nultiple delivery, also the sequence in which individua
siblings were born; then the nane (nanes), surnane, sex and the birth
certificate nunber of the child (children); name, surname and mai den nane of
parents; the day, nonth, year and place of their birth, their birth
certificate nunbers, nationality and permanent whereabouts; the agreenent of
both parents on the surname of the child in the event where the surnanes of
parents differ or the parents do not live in wedlock or, if applicable, a
decision of the court as to the surnanme of the child; and, finally, the day,
nonth and year when the entry was made.

39. The person who assisted at the delivery (physician, mdw fe, and the

i ke) and one of the parents have a |egal obligation to notify the Registry of
the birth of the child within seven days of the delivery. The |law also

stipul ates procedures to be adhered to in specific situations,

e.g. registration of a child born in a public health or social care
institution, arny barracks or other mlitary housing estate, registration of a
foundling, registration of children born abroad or during a national defence
alert. The failure to notify the Registry of the birth of a child is

consi dered a m sdemeanour and the of fender faces a financial penalty.

40. The right of the child to a name frombirth is provided by both the

Fam |y Act and the Name and Surname Act (No. 300/1993 Coll.). Under these
Acts, a child is registered under his/her nane and surname upon the entry
thereof in the Register of Births. Every citizen has the right and obligation
to use the name and surnanme under which he/she is registered in the Register
of Births. The child is given a name and surnane by his/her parents upon
birth. The law also stipulates the rules to apply when parents' surnanmes are
not identical (in which case a unaninous witten consent of both parents is
required) or the rules for changing one's nane or surnane.

41. The right to ethnic identity/nationality is one the fundamental rights
to which a child, as the citizen of the Slovak Republic, is fully entitled.
This particular right is guaranteed by article 12, paragraph 3 of the

Sl ovak Constitution, the introductory provision under which everyone has the
right to freely decide which national group he or she is a nenber of. Any
pressure aimed at influencing such decision or suppressing the feeling of
ethnic identity is prohibited.
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42. The right of the child to citizenship is guaranteed by Act

No. 40/1993 Coll. on the State Nationality of the Slovak Republic. Under this
Act, a child acquires the nationality of the Slovak Republic under these
terns:

(a) at | east one of the parents is a citizen of the Slovak Republic;

(b) the child was born in the territory of the Slovak Republic to
statel ess parents; or

(c) the child was born in the territory of the Slovak Republic w thout
acquiring the nationality of either of his/her parents — foreign nationals.

43. The acquisition of citizenship by adm nistrative neans is regul ated
separately.

44, Slovak |aw gives a child the right to know his or her parents. Qur

| egi sl ati on does not recognize the category of “foundlings” and contains a
principle under which a child has the right to have his or her parents

i dentified.

45, The I egal relationship between a child and his or her nother arises upon
birth. The Family Act contains no specific provision regulating the
identification of maternity. It tacitly applies the “mater senper certa est”

rule. The woman who gave birth to the child is his or her nother. The
situation is nore conplicated when paternity is to be established

(pater incertus). The Family Act handles this sensitive issue by adopting
three refutabl e presunptions of paternity, the application of which legally
establishes and stabilizes the relationship between a child and his or her
fat her.

B. Right to freedom of expression (article 13)

46. The right to freedom of expression is an inportant el enent of denocracy
and represents one of the core principles of a denocratic society. It also
represents one of the basic prerequisites for the devel opnent of every

i ndi vidual, including children. This particular right is set forth in
article 26, paragraph 1 of the Constitution, which says: “The freedom of
expression and the right to information shall be guaranteed”. The
Constitution further stipulates that everyone has the right to express their
opi nions verbally, in witing, in print, picture or other neans of

conmuni cation (art. 26, para. 2).

C. Access to information (article 17)

47. As quoted above, article 26, paragraph 1 of the Slovak Constitution
guarantees the right to information. Al so children, as a special category of
citizens of the Slovak Republic, are fully entitled to this right.

48. In its subsequent provisions, article 26 of the Constitution guarantees
the freedomto seek, receive and di ssem nate i deas and i nformation regardl ess
of State boundaries and provides that the publication of press is not subject
to governnent licencing (art. 26, para. 2). Censorship in Slovakia is
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prohi bited. To the extent stipulated by |law, the publisher, chief editor and
author of an article may be held liable for the m suse of the freedom of
expression which violates the integrity of people or the society.

49. The Council of the Slovak Republic for Radio and Tel evision
Broadcasti ng, an independent body el ected by the Slovak parlianment, was formed
in 1992. The main role of the Council is to protect and support the interests
of the public in exercising the right to freedom of expression and

i nformati on.

50. In connection with the right of the child to access appropriate
information and with a view towards need to protect the spiritual and noral
devel opnent of children bel ow the age of 15 and juveniles bel ow the age of 18,
it is inportant to mention the provisions of section 4 and section 5 of the
Audi ovi sual s Act (No. 1/1996 Coll.). These provisions bind the producers and
di stributors of audio-visual programres, operators of cinemas and projection
technol ogi es, as well as those who rent or sell audio-visual progranmes, not
to rel ease or nake avail able certain progranmes to children and juveniles

bel ow specified age limts. It is specifically prohibited to use and

di ssem nate audi o-visual programres with violent, brutal or pornographic
contents, particularly those featuring child pornography.

51. Cinema operators and projection technol ogy operators are furthernore
obliged to ensure that projections of programmes for children and juveniles
are not acconpani ed by advertising spots ained at children or featuring
chi | dren whenever such spots m ght evoke behavi ours dangerous to their health
and psychol ogi cal or moral devel opnent.

52. The access of children to information is also guaranteed by section 5 of
the State Language Act (No. 270/1995 Coll.) which, in section 2, provides the
foll owi ng: “Audio-visual programmes in foreign | anguages intended for

children bel ow 12 years of age nmust be dubbed into the State | anguage”
Broadcasting in the | anguages of national minorities and ethnic groups is
regul ated by special provisions of law (sect. 3, para. 3 of the Slovak
Tel evi si on Act (No. 254/1991 Coll.) as subsequently anmended, and section 5,
paragraph 2 of the Slovak Radi o Act (No. 255/1991 Coll.) as subsequently
anmended) .

D. FEreedom of thought, conscience, religion and belief (article 15)

53. Article 24 of the Slovak Constitution guarantees the freedom of thought,
consci ence, religion and belief. This right also includes a possibility of
changing one's religion or belief. Everyone has the right to be religiously
indifferent and the right to freely manifest his or her thoughts.

54. Section 236 of the Penal Act stipulates penalties for infringenents upon
the freedomof religion. According to section 236, “he, who uses viol ence,
threatens to use violence or to cause a serious harmin order (a) to force
anot her person into practising a religion; (b) to prevent another person from
practising a religion; or (c) otherwise restricts the freedomof religion
shall be sentenced to up to one year in prison
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55. The right of the child to freedomof religion is also established in the
Act on the Freedom of Religion and the Position of Churches and Religious
Conmunities. The exercise of the right to freedomof religion in the current
Sl ovak Republic creates no political or |egal problens.

56. The right of the child to freedomof religion is closely connected with
the right of parents or |egal guardians to provide direction to the child in
the exercise of this right. Parents or |egal guardians have this right unti
the child attains the age of 15; fromthat point on, the child becones
sovereign in making his or her decisions on this inportant matter

E. Freedom of association and peaceful assenbly (article 15)

57. The freedom of association and peaceful assenbly is guaranteed by
articles 28 and 29 of the Slovak Constitution. The conditions for the
exercise of these rights are stipulated in Act No. 83/1990, as subsequently
anended (The Association of Citizens Act), and Act No. 84/1990, as
subsequent |y anended (The Assenbly Law).

58. Pursuant to the applicable legislation, citizens of the Slovak Republic
have the right to formor join social organizations, to set up associations,
uni ons, movenents, clubs and other civic associations. No one nay be forced
to formor join an association, or to participate in the activities of an
associ ation; everyone is free to withdraw from an associ ation. An association
is formally established upon registration. A proposal for registration nust
be submitted by at | east three citizens, of which at |east one nust be over
the age of 18. This shows that the |egislation of Slovakia enables also
children to actively participate in the activities of various artistic,
cultural or interest groups and associ ati ons.

59. As far as the exercise of the right to assenble is concerned, the active
exercise of the right (i.e. to call an assenbly) is reserved only to the
citizens of the Slovak Republic over the age of 18 or a Slovak legal entity or
group of entities. Children are also entitled to the right to participate in
an organi zed assenbly.

F. Obligation of States parties to take the necessary legislative,
adm nistrative, social and educational neasures to protect the
child fromall forns of physical or nental violence, injury or
abuse, including sexual abuse, neglect or negligent treatnent,
naltreatment or exploitation, while in the care of parent(s),
| egal quardian(s) or any other person who has the care of the
child (article 19)

60. The crimnal substantive |law of the Slovak Republic contains various
specific provisions that protect children from any physical or nenta

vi ol ence, injury or abuse, including sexual abuse, neglect or negligent
treatnment, maltreatnent or exploitation, while in the care of parent(s), |ega
guardi an(s) or any other person who has the care of the child.

61. Apart from penalizing crimnal offences |isted above (sections 18-21
hereof) in reference to article 3 of the Convention, the Penal Code classifies
pandering as a crimnal offence. According to section 204 “he, who procures,
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brings or | eads soneone else into prostitution or gains profit from
prostitution done by others” conmts the offence of pandering. The penalty is
nmore severe if the offence of pandering is commtted agai nst “a person bel ow
the age of fifteen” (para. 4a).

62. Sl ovak | aw al so gives the woman a right to freely deci de on whether she
wants sexual contact or not. It also contains special provisions ainmed at
protecting the undi sturbed noral and physical devel opnent of persons bel ow t he
age of 18. \Whenever a crimnal offence is conmtted against a child, the

of fender faces a nmore substantial penalty. This particularly applies to the
crimnal offence of rape according to section 241 of the Penal Code, if the

of fender “conmits rape agai nst a woman bel ow the age of fifteen” (para. 2b),
sexual abuse according to section 242 and section 243 of the Penal Code and to
trafficking in wonmen according to section 246 of the Penal Code, “if the

of fence is committed agai nst a woman bel ow the age of eighteen” (para. 2b).

G Protection of the child fromall forns of sexua
exploitation and sexual abuse (article 34)

63. The Sl ovak judicial practice does not use the term “sexual exploitation
of children”. The provisions of the Penal Code, which can be subsuned under
this general term include “sexual abuse” (sects. 242 and 243 of the Pena
Code) and “endangering the noral devel opment of children and juveniles”

(sect. 217 of the Penal Code).

64. The post-1990 anmendnents to the crimnal substantive |aw further
accentuated the protection of children from sexual exploitation and sexua
abuse by inposing heavier sanctions for organizing prostitution and gai ning
profit therefrom This particularly applies to the crim nal offence of
panderi ng under section 204 and the crim nal offence of endangering the noral
devel opnent of children under section 205, which involves the putting in
circul ati on, dissem nation, publication, production or inmport of pornographic
mat eri al s, audio or video nedia, pictures or other objects that endanger
noral s and which, inter alia, feature sexual intercourse with a child. Also
crimnal is to offer or nmake such object available to a person bel ow the age
of 18. The provision of section 246 of the Penal Code stipulates the crimna
of fence of trafficking in wonen and is a reaction to the obligations, which
the Sl ovak Republic assumed on the basis of international covenants, ained to
conmbat trafficking in wonen. This particular offence involves the enticement,
hiring or transport of a woman with the intention of msusing her for sexua

i ntercourse with another person. An offender who commits this crinme against a
woman under the age of 18 faces a heavi er sentence.

65. The inci dence of sexual abuse of children according to section 242 and
section 243 of the Penal Code is quite frequent, usually in the order of
hundreds of cases per year. On the other hand, sexual abuse of children for
comerci al purposes, i.e. production and di ssem nation of the so-called child
pornography is a relatively rare phenonenon in Slovakia. According to the

Sl ovak Police Corps Headquarters, only four such cases have been detected and
brought before court since 1992. This does not nmean that the seriousness of
this particular act should be underestinmated, since this crime has a | atent
formand its actual incidence may be rmuch higher



CRC/ C/ 11/ Add. 17
page 18

66. Also with a viewto this fact, the new organi zational structure of the
Sl ovak Police Corps Headquarters (which took effect as of 1 February 1997)

i nvol ves a special department that deals specifically with crimes comitted
agai nst children and juveniles, including sexual abuse for comercia
purposes. The Departnent is a part of the Violent Crime Section of the

Admi nistration of Criminal Police at the Police Corps Headquarters. One of
the roles of the Departnment is to keep appropriate statistics and to provide
up-to-date informati on on the nunber of detected, conmitted and clarified
crimnal offences of this nature in the Sl ovak Republic. The national office
of I NTERPOL can al so be used for the exchange of relevant information.

H  Measures taken to prevent the abduction of
or traffic in children (article 35)

67. Sl ovak | aw provides efficient protection against the abduction of, sale
of or traffic in children. 1In addition to the above-nentioned section 246 of
t he Penal Code, the crimnal substantive |aw contains special provisions
regardi ng abduction (sect. 216 of the Penal Code) and the sale of and
trafficking in children (sect. 216 (a), thereof). Section 216 of the Pena
Code qualifies the crimnal offence of abduction as an act of taking a child
or a nentally inpaired person fromthe care of soneone who has, either by
operation of |aw or through an adm nistrative decision, |egal duty of care of
that child or nentally inpaired person. Under section 216 (a), the crimna
of fence of sale of or traffic in children is conmtted by a person “who, for a
consi deration, places a child under the custody of another person for the

pur pose of adoption, child | abour or for sonme other purpose”.

I. Protection of privacy (article 16)

68. The right to the protection of privacy, confidentiality of
correspondence, as well as the protection of honour and reputation is
guaranteed by the Constitution of the Slovak Republic (arts. 16, 19, 21),

whi ch provides for the inviolability of one's integrity and privacy.

Everyone, children included, is entitled to the protection from unl awf ul
interference with his or her privacy and famly life, and to the protection of
human di gnity, personal honour, good reputation and name. For infringenent
upon any of these rights (which can only be restricted in certain cases
stipulated by |aw) the Penal Code sets forth appropriate penalties.

J. Prohibition of torture, inhuman or degradi ng treatnent
or punishnent of a child (article 37 (a))

69. Article 16, paragraph 2 of the Constitution provides that no one shal
be subjected to torture or other cruel, inhuman or degrading treatnment or
puni shment. Wth a viewto children, this particular right has always been
respected in Slovaki a.
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V.  FAM LY ENVI RONMENT AND SUBSTI TUTE CARE

A. Responsibility of parents for the upbringing of the child,
their rights and duties (articles 5 and 18)

70. According to the provisions of the Fanmily Act, the father and nother are
in equal position in relation to their children irrespective of whether they
are spouses.

71. This provision gives both parents common responsibilities and stipul ates
their rights and duties in a manner which ensures proper upbringing and
alimentation of the child, nanely the right and duty to bring up the child, to
provi de appropriate maintenance, to represent the child and to adm nister his
or her property.

72. The conprehensive stipulation of parental rights and duties in the

rel evant provision of the Famly Act indicates that the |egislators pay
specific attention to the upbringing of children. The right of both parents
to bring up their child and the right of the child to parental upbringing are
privileged personally to parents and their children. In other words, neither
third persons nor the State have the right to interfere with the |ega

rel ati onship between the child and his or her parents, insofar as the parents
exercise their rights and fulfil their duties in a proper fashion. As |long as
parents take proper care of the child, the State cannot restrict their rights
and duties, restrain themin the exercise of these rights or deprive children
of their rights.

B. Separation from parents (article 9)

73. In conformty with the applicable |aw, competent authorities of the
State may interfere with the legal relationship between parents and their
child only in exceptional cases, when the legally prescribed conditions have
been satisfied. |In this respect, provisions of article 41, paragraph 4 of the
Sl ovak Constitution are of particular relevance. This article, in conpliance
with the Convention on the Rights of the Child, expressly provides that the
care of children and their upbringing is the right of parents and that
children have the right to parental upbringing and care. According to the
applicable provisions of law, the rights of the parents can be restricted and
a child can be separated fromhis or her parents against their will, only on
the basis of a ruling issued by court. Such separation may be necessary in a
particul ar case such as one involving abuse or neglect of the child by the
parents, or one where the parents are living separately and a deci sion nmust be
made as to the child s place of residence. But even under such circunstances,
the Convention presupposes that States respect the right of the child who is
separated fromone or both parents to maintain personal contacts with both
parents, unless it is contrary to the child s best interests.

C. Fanmily reunification (article 10)

74. Conditions for the entry and stay of foreigners in the territory of the
Sl ovak Republic are regulated by Act No. 73/1995 on the Stay of Foreigners in
the Territory of the Slovak Republic. Under the law, a foreigner is every
person who is not a legal citizen of the Slovak Republic. A foreigner may
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enter the territory of the Slovak Republic and stay therein only with a valid
passport and visa of the Slovak Republic, unless an international agreenent

bi ndi ng upon the Slovak Republic stipulates otherwise. A visa is not required
if the Governnent of the Slovak Republic so determ nes.

75. A foreigner may be given perm ssion for a short-term |ong-term or
permanent stay in the territory of the Slovak Republic. A foreigner may stay
in the territory of the Slovak Republic on a short-termbasis for a period
established by the visa or a period determ ned by the Slovak Government or an
i nternati onal agreenent binding upon the Slovak Republic. Perm ssion for a
short-termstay is given for a maxi num of 180 days. A foreigner nmay stay in
the territory of the Slovak Republic on a long-termbasis only for a period
specified in the long-termstay pernmit. A long-termstay is permtted for a
peri od necessary for the purpose of such a stay to be achieved, but in no case
for longer than one year. This period nmay be repeatedly extended based on
foreigner's application, always by a maxi num of one year per each individua
extension. A foreigner may stay in the territory of the Slovak Republic on a
per manent basis if granted a permanent stay permt. Such a pernmt may be
granted for the purpose of famly reunification, if the spouse of the

forei gner or his/her child below the age of 18 have Sl ovak citizenship or

per manent residence in the Slovak Republic, or whenever foreign-policy
interests of the Slovak Republic justify it.

76. A foreigner nust file an application for the granting of a pernmt for a
short-termor long-termstay in the Slovak Republic with the Slovak di plomatic
m ssion or consular office abroad. In support of the application, the

foreigner nust, if requested so, produce docunents evidencing the purpose of
the intended stay, provision of financial nmeans and acconmmodation for term of
the stay, as well as docunents evidencing that he or she has not done
anyt hi ng, whether in Slovakia or abroad, which Slovak | aw considers a wanton
crimnal offence and that he or she does not suffer from any infectious

di sease, the spreading of which is crimnal under the |aw.

77. Wthin 60 days of filing, the appropriate police authority will make a
decision with respect to the foreigner's application for a short or long-term

stay permit. |If the police authority approves the application, the Slovak
di pl omatic mssion or consular office abroad will issue a visa to the
applicant. Upon the applicant's arrival in the Slovak Republic, the police
authority will issue a card for the foreigner entitled “Foreigner's Stay
Permt”.

78. A Foreigner's Stay Permt is not issued for foreigners below the age

of 15. Section 26 of Act No. 73/1995 Coll. on the Stay of Foreigners in the
Sl ovak Republic provides that “for the purposes of this Act, a foreigner
acquires full legal capacity upon attaining the age of fifteen, unless the
court restrains his or her legal capacity or deprives himor her of |ega
capacity. Foreigners below the age of fifteen shall be represented by their
parents or |egal guardians”.

79. Under Act No. 216/1991 Coll. on Travel Docunents and Travel Abroad,
every citizen of the Slovak Republic with a valid passport has the right to
freely travel abroad and freely return to the Slovak Republic. Citizens above
the age of 15 submit applications for the issue of a passport on their own
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behal f; any application for the issuance of a passport submitted by a person
bel ow t he age of 15 nust be supported by the consent of that person's parent
or | egal guardi an whose signature must be authenticated. The consent of a
parent or |egal guardian may be replaced by a court ruling to that effect. An
application on behalf of a person below the age of 15 nust be submtted by his
parent or |egal guardian. |If a citizen belowthe age of 15 is to trave

abroad in the conpany of his or her parent and has no passport, his or her
name will be entered at the parent's request in the parent's passport. |If a
conpetent authority entrusts a mnor below the age of 15 to the care of only
one parent, the name of such minor will be entered in the passport of the
second parent only if the second parent produces the authenticated consent of
the parent, who has the care of the mnor, to entering the mnor's nanme into
his or her passport and consent to the mnor's travel abroad.

D. Care for a child living with one parent only
(article 27, paragraph 4)

80. In many cases, children live with only one of their parents, either
because the parents are divorced or because they |live separately. Under the
applicable |l aw, when issuing a divorce order, the court will stipulate the
rights and responsibilities of both parents in relation to their child after

di vorce and, particularly, determne to whose care the child will be entrusted
and how each of the two parents should participate in the maintenance of the
child. Instead of having the court stipulate the post-divorce parental rights
and responsibilities, parents may conclude an agreenent to that effect, which
however, becones only valid if approved by the court.

81. This means that the placenent of a child in the care of only one parent
presupposes the existence of a court order or an agreement between the parents
approved by the court. In such a case, the second parent |oses i medi ate

i nfl uence upon the rearing of his or her child, which mght conplicate the
exercise of his or her parental rights.

82. The | aw presunmes that parents will agree between thensel ves on how
frequently the one who does not have the care of the child, may see the child.
Such an agreement does not require approval by the court. Only in exceptiona
cases when it is necessary in the interest of protecting the health of the
child, the court may either restrict or prohibit the parent to whose care the
child has not been entrusted fromcontacting the child. Unless such a
restriction or prohibition is in the best interest of the child, the child may
mai ntai n regular contact with the parent with whom he or she does not live.

83. The crimnal |aw of Slovakia provides for the |legal protection, care and
interest of the State in the fam |y, universal devel opment of children
provision of their alinmentation and education, particularly through

Chapter Six of the Penal Code (sect. 212 — abandonnment of the child and

sect. 213 — negl ect of support).

84. The interest of the State in ensuring that the support of the child is
adequately delivered and that the purpose of section 213 of the Penal Code is
fulfilled is expressed in a separate provision on “efficacious sorrow’
according to section 214 of the Penal Code, under which: *“The neglect of
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support shall cease to be punishable if it has had no unfavourable
i mplications and the offender had fulfilled the duty of support before the
court has convened for final deliberations”.

85. In conformty with article 2, paragraphs 1 and 2 of the Convention

Sl ovakia has a Centre for International Legal Protection of Children and
Juvenil es, which acts as a receiving and sending agent in matters related to
the enforcenment and collection of alinony clains abroad.

86. The Centre conducts its activities in conpliance with a nunber of
multilateral covenants and 37 bil ateral agreements, which specifically
regul ate the enforcenent of decisions abroad. Upon request, the Centre
provi des claimants with | egal advice and instructions on how to obtain the
requi site docunentation, and ensures the international enforcenment of court
deci sions on behal f of claimants.

87. Al t hough the cooperation of the Centre with its foreign counterparts is
generally good, it is inefficient in central and east European countries whose
difficult econom c situation and the current system of paynent agreenents nake
the transfer of alinmony paynents inpossible. For 1995, the Centre for
International Legal Protection of Children and Juveniles transferred a tota

of SK 4,350,000 worth of alinobny payments. During 1996, the Centre clai ned
alimony on behalf of over 2,900 clients and transferred SK 6, 638,976 worth of
al i nony.

E. Achild tenporarily or permanently deprived of
fanm |y environnent (article 20)

88. The nopst serious intervention in the parent-child relationship is the
detachrment of a child from parental care and his or her placenent in an
alternative environment. Indisputably, the protection of the child's

interests and rights is the primary responsibility of both parents. However,
when the fanmly fails, the State nust assune this responsibility.

89. The Fami |y Act and the State Admi nistration of Social Security Act
stipulate the responsibilities of |local authorities of the central governnent
in ensuring the protection of mnors' rights and interests. The social and
| egal protection, executed by social workers and curators, includes:

(a) educational, advisory and inquiry activities;

(b) i nposition of “adequate care” neasures;

(c) aid to children in energency situations;

(d) pl acement of children in alternative famly care; and

(e) advocacy of children before court.
90. The educational, advisory and inquiry activities are nmostly preventive.

They are provided to famlies that seek help in solving their fanmly and
soci al probl ens.
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91. Through the inposition of “adequate care” neasures, the State strives to
elim nate the causes and consequences of negligence on the part of parents or
persons who have the care of the child. 1In |ess serious cases, the child and

his or her parents may be rebuked. Since the inadequacies in famly care have
various reasons, the rebuke nust be adequate to the nature of such

i nadequaci es and inposed in an appropriate manner. |f inadequacies in the
care of a child are nore serious, the famly can be placed under supervision
whereby the child is nonitored on a regular basis with the aimto prevent
further deterioration of care and renove the existing inadequacies. |If the
supervision fails to inprove the care of the child in the famly, the relevant
soci al worker nmay adopt nmore radical neasures in the interest of the child,
e.g. to ask the court to rule on institutional placenment of the child. The
court may order institutional placenent if the upbringing of a child is
seriously endangered or violated and the previous neasures failed to renedy
the problem If necessary and in the child s best interest, the court may
order institutional placenment also in the absence of previous neasures.

In 1993, governnent authorities issued 1,101 rebukes, 969 supervision orders
and 209 restrictions. Alnost 11,000 children were nonitored. Social workers
and curators conducted over 32,000 interviews with parents and children, and
prepared and submitted 967 proposals for institutional placenments (31 |ess
than in the year before).

92. In exceptional cases, the | aw enables |ocal offices of the centra
Government to take such nmeasures, which are normally vested in the authority
of courts. For example, if both parents of a child die and the child is left
al one without any care at all, or if the life or health of a child is at a
serious risk and intervention nust be taken inmmediately. In emergency
situations, assistance is provided to every child in the territory of Slovakia
regardl ess of his or her nationality. The inmrediate institutional placenent

of achild in an alternative environment has the effect of an interlocutory
order (of which the local Social Affairs Departnent nust forthwith notify the
court), valid only until the court verdict enters into effect. Such a
procedure represents one of the nost serious interventions of the State in the
rights and duties of parents and is, therefore, used only in exceptionally
urgent situations.

93. In recent years, institutions for alternative care in Slovakia have
become nore flexible in neeting the actual needs in the field of children's
rights protection. Unlike in the past, at present there are a nunber of
soci al care hones that provide tenporary shelter for famlies and children in
crisis. Slovakia has 22 nursing stations for children with an average
capacity of 14 beds each. These facilities are designed to provide nursing
care for children between 3 and 15 years of age (serving 624 children in
1995). In addition, there are 21 hones for nmothers with children that
sheltered 317 children and 4 facilities for children with various behavi oura
di sorders (247 children). The honmes for nothers with children provide
acconmmodati on, educational care and advisory services to lonely nothers with
smal |l children and to pregnant wonen who find themselves in a difficult
situation. The length of stay at these honmes spans from several days to
several nonths.

94. Only the court is authorized to decide, after having assessed the wei ght
of reasons, that a child can no |longer be raised within his or her famly.
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Si nce such a decision represents a serious intervention in parental rights, it
is very inportant that all parties in the case be as objective and unbi ased as
possi bl e when reporting on the situation in the famly of the child. Socia
wor kers (enployed by the |local office of State adm nistration) play a specia
role in this, as they propose the formof alternative famly care. The |aw
unani nously favours alternative famly care to institutional placenment of the
chi | d.

95. Alternative famly care takes several forms: (a) adoption of the child,
(b) foster placenment of the child (which has two forms: individual foster
care, provided in classical famly settings, or group foster care, provided in
special facilities for foster care or in “SOS villages”); (c) placenent of the
child in the care of a person other than parent; and (d) guardi anship over a

n nor .

96. From among all forms of alternative famly care, adoption has a specia
position because it creates an artificial parental relationship. Oher forms
only substitute the exercise of parental rights with the original parents
still having the duty of contributing to the support of the child. 1In 1993, a
total of 275 children were placed in the care of their future adoptive
parents.

97. The court will issue a foster placenent order in situations where it is
obvi ous that the reasons for which a child has been detached fromhis or her
original famly are likely to persist for a long period of tinme. A separate

| aw on foster care regulates the conditions under which this type of care is
delivered. The cost incurred in connection with foster care is partially
borne by the State. The child receives a financial contribution in the amunt
necessary for his or her alinentation and other indi spensabl e needs pursuant
to the Subsistence Mnimm Act. Per every child in foster care, the

fosterer is entitled to 50 per cent of the adult rate of the m ninmm

subsi stence anmount. During 1993, over 2,300 children had foster placenents
in 1,765 famlies. |In nost cases (80 per cent), fosterers are either
grandparents or relatives of the child; the remaining 20 per cent are
fosterers without any famly connection to the child. Apart fromfamly
settings, foster care is also provided in special facilities. Fifteen such
facilities house 92 children with their fosterers. The local offices of the
State admi nistration (county or district offices) nonitor the standard of care
in alternative famly settings on a regular basis. Famlies that have
problems with children in foster care nmay seek advice from various
psychol ogi cal and advi sory centres, educational and psychol ogi cal consulting
agenci es and paediatric health centres.

98. Foster placenent, as a specific formof alternative famly care,
deserves special attention because children who are, for various reasons,

pl aced in institutional care and cannot be adopted, are given a chance to |ive
in a permanent and harnonious fam |y environnent.

99. In the course of 1995, 1,142 children were placed in the care of their
prospective adoptive parents or in the care of persons other than their
parents. In that year, 1,078 children were placed in institutional and
protective care. Conpared with 967 new proposals for institutional placement,
only 159 proposals for the abolishment of institutional care were nmade
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in 1995. Cooperation with the child s famly in making the necessary
arrangenents for his or her return is insufficient or none at all. Also
insufficient is the nunber of selected and prepared stand-by fosterers who are
able to accept children in their care and thus elimnate their interim
institutional placement. Moreover, incentives for the provision of foster
care are insufficient. Institutional placenent has an inpact upon the
psychol ogi cal and spiritual devel opment of children and often marks them for
life. Those young people who have stayed in institutional care on a long-term
basis are unprepared for their future role as parents and often fail in
performng their parental duties.

F. Adoption (article 21)

100. Wthin the systemof alternative care, priority is given to adoption
which is considered the nost suitable | egal neans of ensuring the upbringing
of a child in an environnent other than his or her original famly. Under the
Fam |y Act, the relationship between the adoptive parent and the adoptive
child is equal to that between the parent and the child; the relatives of
adoptive parents are related to the child accordingly.

101. The Family Act recognizes two types of adoption: (a) adoption, also
called “sinple adoption”, and (b) irrevocabl e adoption. Both represent the
so-cal |l ed perfect adoption, whereby the |legal relationship of the adopted
child to his or her original famly becomes void and the adopted child becones
legally integrated in the famly of his or her adoptive parents. The

di fference between the two types of adoption is that in the case of

i rrevocabl e adoption, adoptive parents waive the option of posterior
revocation and their nanmes in the Register of Birth, Marriages and Deaths are
entered in place of the child s original parents. Adoption is always deci ded
by a court in a separate proceeding.

102. The above-outlined | egislative arrangenents of adoption in Slovakia are
in conpliance with the spirit of articles 20 and 21 of the Convention on the
Ri ghts of the Child.

103. To secure the protection of mnors, it is necessary to coordinate the
process of adoption of Slovak children abroad and put it in an appropriate

| egi sl ative franmework. As a consequence of social changes in the country, the
interest of foreigners in adopting Slovak children has risen quite remarkably.
All the de lege ferenda considerations in this respect are oriented towards
the foll ow ng:

104. In order to prevent the abuse of or traffic in children, the new
situation should be addressed as soon as possible by adopting a separate | aw

(a) such a | aw shoul d secure that the advisory service, assistance and
medi ati on activities in connection with intercountry adoption are only
performed by the conpetent State authorities or comm ssioned agencies;

(b) in connection with the application of principles contained in
article 20, paragraphs (b) and (d) of the Convention on the Rights of the
Child, it is necessary to specify conditions enabling the intercountry
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adopti on of Slovak children in situations where it is no | onger possible to
ensure adequate care in the country of their origin

105. Based on the above-mentioned, it is necessary to consider the accession
of the Slovak Republic to the Convention on the Protection of Children and
Cooperation in Inter-Country Adoptions and, subsequently, prepare and adopt
the related | egislation. However, the Slovak Mnistry of Justice is of the
opinion that the intention to prepare a |law on intercountry adoption is
controversial. By its decision No. 238 dated 11 April 1995, the Governnent
set up a working group comrissioned to fulfil the tasks ensuing fromthe
Principles for the Accession of Slovakia to the Convention on Civil Law
Aspects of International Abduction of Children and the Convention on the
Protection of Children and Cooperation in Inter-State Adoptions. The working
group has been asked to prepare a draft |aw regulating the aspects of the
Convention on Inter-State Adoption. This |aw should only be applied to
situations involving State Parties to the Convention. However, the Convention
itself, as an international |egal instrunent, provides appropriate safeguards
and control nmechani sns that are necessary for an adequate inplementation of
the process of adoption abroad. |In light of this, the passing of an interna
“general” law on inter-State adoption is neither advi sable nor neani ngful and
t he indi spensability of such an internal lawis, therefore, currently under
consi derati on.

G Protection of children fromall forns of physical or nenta
violence, injury or abuse and neasures pronoting their
recovery and reintegration (articles 19 and 39)

106. In protecting children fromall fornms of physical or nmental violence,
injury or abuse, the local offices of State adm nistration cooperate with
speci al i zed advisory centres. This activity puts high demands on the

prof essional quality of those involved, because it requires an individua
approach towards each and every client. The investigative part of their job
has a specific character. It requires a very close cooperation of socia
workers with teachers, paediatricians, police and the community at |large. The
goal of investigation (inquiry) is to identify those fanm lies where parents
fail in performng their duties towards children or endanger their upbringing.
In 1993, Slovakia registered 9,981 children and juveniles wi th behavi oura

di sorders. The role of the social worker is to step into the famly and,

t hrough educational and advisory efforts, try to bring about a positive change
inthe famly life to the benefit of the child.

VI. HEALTH AND CARE FOR THE CHI LD

A. I nherent right of the child to life and
devel opnent (article 6)

107. The obligation ensuing fromarticle 6 of the Convention for the health
and social care of the child is, in general terms, guaranteed in the Slovak
Constitution, under which “Everyone shall be entitled to the protection of his
or her health. On the basis of health insurance citizens shall be entitled to
a free health care and nedi cal aids under conditions stipulated by |aw
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B. Care of disabled children (article 23)

108. Pursuant to Act No. 543/1990 Coll. (as anended by Act No. 222/1996),
county offices, as first-instance | ocal agencies of the central Governnent,
are comm ssioned to performthe function of State adm nistration for the

pur poses of registering children and juveniles who, due to their disability,
require a conprehensive coordi nated care and coordi nated delivery of such
care.

109. The relevant provisions of the currently valid social security

| egi sl ati on, which govern the status of disabled children, are in conformty
with the rights and requirements set forth in the Convention on the Ri ghts of
the Child. Nevertheless, the law fails to reflect all the circunstances that
are necessary for the handicapped to fully exercise their right to an equa
position with healthy children, enjoy a full and decent life in conditions
whi ch ensure dignity, pronote self-reliance and facilitate their active
participation in the community. The full exercise of this inportant right is
hanpered by the existing barriers in architecture and public transportation

i nsufficient technical equipnent of househol ds, obsol escence or |ack of

ort hopaedi ¢ and conpensati on aids, underdevel oped system of support services
and insufficient aid to famlies wi th handi capped children. Last, but not
least, it is also due to the inadequate attitudes and insufficient solidarity
on the part of the comunity, stemmng fromthe |ack of information on the
probl ems of the handi capped.

110. The Mnistry of Labour, Social Affairs and the Famly is currently in
the process of finalizing the preparation of basic |egislative standards that
will ensure the creation of appropriate living conditions for citizens with
disabilities. Wth the Enploynent Act already adopted, new | aws on socia

i nsurance, State social support and social assistance are being drafted. This
general |y applicable framework will also address the issues of enploynment and
soci al security for handi capped people and their famlies in a conprehensive
fashi on.

Social care of famlies with disabled children

111. The Convention on the Rights of the Child proclains the need to ensure a
special care for the disabled child within the | egal system of social security
and through various fornms of comrunity assistance.

112. The provision of a parental allowance to a parent who personally and
properly cares for his or her disabled child on a full-day basis has been
extended from3 to 7 years. The amount of parental allowance is the same as

t hat payabl e when caring for a healthy child, i.e. SK 1,470 per nonth. The

al lowance is paid also in a situation where a long-term heavily disabled child
goes to a pre-school facility for a maxi mum of four hours a day.

113. The purpose of the recently adopted laws is to support the famly caring
for a disabled child also after the child has attained 7 years of age. Since
a disabled child requires an extraordi nary deal of care and a whol e day
attendance of one of the parents, such a parent is entitled to an all owance of
care for a close person. The allowance is designed to offset the | oss of

i ncome suffered by the famly by virtue of having one of the fam |y nenbers,
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who woul d ot herwi se work, caring for their significant one. 1In addition to
the above-nentioned primary purpose of the caring allowance (i.e. to
conpensate for lost incone), it is necessary to enphasize the human di nension
of this type of support as it enables the disabled (including children) to
receive care in their famly settings. The allowance is provided up to the
anount of the pension (which is the only source of incone) at the rate

equal to a 1.15 nultiple of the adult subsistence mninmum which is

SK 2,507 per month. A person caring for two or nore disabl ed persons receives
SK 4,428 per nmonth. Only famlies whose disabled child is not placed in
speci alized institutional care are eligible for allowance of care for a close
person. In addition, the State pays health and insurance prem unms on behal f
of those who receive parental or caring allowances.

114. As a conpensation for extraordi nary expenses incurred in connection with
the care of a long-term heavily disabled child, parents also receive an extra
bonus to the regular child all owance (in the anpbunt of SK 500 and SK 700
before 31 August 1994, on the condition that the child is not placed in

per manent or weekly in-patient institutional care). As of 1 Septenber 1994,
the extra bonuses were raised to SK 600 and SK 1,000 and eligibility for them
expanded such that it does not expire even for the famlies whose di sabl ed
children are in a weekly type of institutional care. Myreover, fanlies
continue to be eligible for this type of support even with children placed in
a year-long care of a specialized institution, whenever the treatnent,

compul sory school education or occupational training are the reasons for such
pl acenment .

115. The purpose of the above-nentioned |egislative nodification is to
support the process of rehabilitation, education and training of the long-term
di sabled child and facilitate the cooperation of the famly with specialized
heal t h-care provi ders and educati onal institutions.

116. The fact that a child is disabled is taken into account in determ ning
the entitlement of parents to child allowances. The maximum | evel of
aggregate incone bel ow which parents are entitled to child all owances is

i ncreased by an anpunt necessary (depending on the age) to provide for the
proper mai ntenance and basi c personal necessities of the disabled child
pursuant to the M nimum Subsi stence Act. People with serious disabilities,

i ncluding children in social care, are also eligible for purpose-specific
financi al all owances provided to procure specialized equi pnent or aids. The
only condition for eligibility is that the equipnent or aid sought cannot be
obt ai ned or borrowed froma health-care institution. This does not apply to
t he procurenent of nechanical or electrical wheelchairs and orthopaedic
footwear. Children with serious disabilities or their parents may be given an
al l omance to make the necessary home adjustnents, for the acquisition, repair
or special adjustment of a car, for transportation or, on a one-tine basis,
upon di scharge frominstitutional care.

117. The disability of a child is also considered in determning his or her
specific social dependence. The sum necessary for feeding a child Iiving on
an expensive diet has increased by SK 700 (Regul ati on No. 243/1993 Coll. on
Social Care). Under the law, the same increase is applicable to household
needs if the disabled child requires a higher air tenmperature in the house, a
| arger apartment, or some other specific services.
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118. The range of the purpose-specific allowances provided to people with
serious disabilities (children included) within the system of social security
al so includes all owances paid to those who use orthopaedi c, conpensation or
other aids. This particular allowance is designed to conpensate for
additional costs incurred by the disabled in connection with the wear and tear
of clothing, Iinen and household fixtures while using such aids.

C. Health of the child and health-care
services (article 24)

119. The right of the citizens to the protection of their health is set forth
in article 40 of the Slovak Constitution. This constitutional provision is
specified by the Health Care Act (No. 277/1994 Coll.) and the Treatment Order
Act (No. 98/1995 Coll.). The law places special enphasis on the child's
health care

120. Paediatrics is one of the basic disciplines of nedicine. It deals with
the devel opment of a human being frombirth until the age of 18 with the aim
of ensuring harnmoni ous devel opnent of all physical and nental abilities of an
i ndi vidual and the entire young popul ation. Paediatrics is based on a
conprehensi ve body of scientific know edge of child organi smand studies the

i nfluences and circunmstances that have an inpact upon its developnent. In

col | aboration with other disciplines of medicine and science, paediatrics
applies the state-of-the-art know edge to design and nmintain a conprehensive
care of the child. Paediatrics deals with the child in health and in illness.
All the endeavours of paediatrics are based on the WHO definition of health as
a psychosomatic and social integrity of an individual with the environnent.
Paedi atrics delivers prevention and treatnment to children and provides for the
primary prevention of illnesses anong adults. It has a substantial influence
upon the health status of the population and its average |ife expectancy, in
conformty with a docunent entitled “Health for Al by the Year 2000". The
goal of the paediatric prevention is to inprove the health of children

promote healthy life style and inprove the quality of life. It includes care
in the areas of proper nutrition, defence ability of organism creation of
optinmum living conditions, early detection and rectification of physiologica
devi ations, prevention of harnful habits, and many others. The main role in
the care of the child is played by the fam |y, which creates prerequisites for
the child s present and future psychosomatic and soci al devel opment. From
this point of view, it is necessary to support the famly and encourage active
participation of parents in the acute, preventive and educational care of the
child. In the field of nedical care of the child, primary role is assigned to
general practitioners and paediatricians.

121. According to section 18 of the Health Care Act (No. 277/1994 Coll.), the
primary health care to children and juveniles is provided by paediatricians.
Primary health care includes the basic anbul atory preventive care and
treatment, including referrals to specialized anbul atory and institutiona
care, call service and energency nedical care

122. VWhen a child below the age of 6 is admitted to an in-patient care,
section 26, paragraph 1 of the Treatnment Order Act (No. 98/1995 Coll.) enables
to admit, upon recomendati on of the patient’s physician, also a conpani on of
the child. Wen admitting a child between 6 and 15 years of age, the hospita
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may — dependi ng on the physical and nental condition of the child and upon
recommendati on of his or her physician — also adnmit a conpani on, however, only
with the consent of the auditing physician. The stay of such a conpanion is
considered a part of institutional care. Along with the ill nother, her
suckling may al so be admitted to the hospital, in which case the stay of the
suckling at the hospital is considered a part of institutional care.

123. Under section 32 of the Treatnment Order Act, on the basis of health

i nsurance, children and juveniles receive health care services also at various
speci al i zed paediatric institutions and honmes for conval escents. Health care
at these facilities is provided on recommendation of the child s physician

The placenment of a child in a home for conval escents is subject to approval by
the auditing physician. The diagnoses that make children eligible for

adm ssion to specialized paediatric institutions are listed in the Schedul e of
Heal th Services attached to the Treatnment Order Act. The length of a child s
pl acenment in the care of a specialized paediatric institution is determ ned by
its chief doctor. The homes for conval escents provide care to children aged 3
to 15, whose health is inpaired by the adverse inpacts of environnmenta

pol luti on or whose health is at risk due to inproper dietary habits. They

al so serve conval escents, whose condition does not require placenent in a
speci ali zed paediatric institution or a spa resort. The length of stay in a
home for conval escents is usually 21 days, wi th possible extensions upon the
proposal of a physician and subject to consent by the auditing physician

124. According to section 11 of the Treatnent Order Act (No. 98/1995 Coll.),
every person with health insurance is entitled to the provision of
transportation to his or her health care provider, if his or her condition
requires, in the opinion of a physician, that he or she be transported or
relocated to and fromthe health care facility. Transportation is also
provided to the conpany of the insured if, in the physician s opinion
necessary.

125. Special attention has been paid to paediatric prevention. 1In his or her
first year of life, every child undergoes nine preventative exam nations, of
which at |east three take place during the first three nonths. Foll ow up
exam nations are taken when the child has reached the eighteenth nonth of age,
third year, sixth year and, for children who have not begun their compul sory
school education, also in the seventh year of age. Additional exam nations
are taken before a child is admtted to a kindergarten (entry exam nation), in
the ninth, eleventh and thirteenth year of age, upon conpleting primry schoo
education (exit examnation), in the fifteenth year of age for children
attendi ng secondary school s, vocational schools, schools for apprentices and
speci al schools (entry exam nations). These are followed by exam nations
taken once every two years and by a final exam nation undertaken upon

conpl eting the secondary |level of education. |In the area of dental care,
preventative exam nations of children are taken twi ce a year

126. Pursuant to section 19 of the Human Health Protection Act
(No. 272/1994 Coll.), the Mnistry of Health provides al so nmethodol ogi ca
gui dance in the field of children and juveniles’ health protection
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D. Measures to protect children fromthe illicit use of narcotic
drugs and psychotropi c substances and to prevent the use of
children in the illicit production and trafficking of such
substances (article 33)
127. The protection of children fromthe illicit use of narcotic drugs and

psychotropi ¢ substances and the prevention of the m suse of children in the
illicit production and trafficking of such substances are based on the
rel evant international conventions by which the Sl ovak Republic is bound.

128. The currently applicable crimnal |aw of Slovakia defines the crimna

of fence of unauthorized production and possession of narcotic and psychotropic
subst ances, poisons and precursors in the provisions of section 187. Wenever
such a crimnal offence is comritted agai nst a person bel ow the age of 18, the
of fender faces a substantially heavier penalty.

129. According to section 188 (a) of the Penal Act, it is also crimnal to
entice another person to abuse a drug other than alcohol or to pronote, incite
or spread the abuse of such a drug.

E. Social security of the child (articles 26, 18 (3) and 27)

130. The basic rights of the child in the area of social security and care
are laid down in the social security |legislation, which is based on the
general framework proclained by the Slovak Constitution. Under Article 39 of
the Constitution, “citizens shall be entitled to an adequate material security
in their old age, when their capability to work is inpaired or when they | ose
their breadw nner” and “everyone in material distress shall be entitled to an
aid necessary to provide for the basic conditions of living”. The
Constitution specifically provides for the protection of children in the area
of social security and spells out additional rights supporting the protection
of the child and the famly.

131. If social security is understood as a system of measures of both
material and imuaterial nature, designed to provide a citizen with socia
security in various legally stipulated situations, events and circunstances,
the sane is true as far as the protection of the rights of mnors in the
sphere of social security is concerned.

132. The system of social security, which specifically inplenents some of the
provi sions contained in the Convention, is currently undergoing a thorough
transformation ai med at devel oping a new systemthat stinulates everyone's
active participation in providing for the necessities of their life and the
life of their famlies. The new systemw || reflect the principles of a
reasonabl e solidarity and provide - where appropriate and meani ngful - also
sonme guarantees of the state.

Health i nsurance benefits and pension benefits

133. The health insurance and pension insurance benefits represent a very
i mportant conmponent within the system of social security, particularly for
famlies with dependants. These benefits represent a | egally guaranteed

source of substitute income in a situation where a child |oses one or both
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parents, when a worman is pregnant, delivers a child or is on a maternity
| eave, or if the child falls ill. When any of these social risks occur

i ncome and health insurance benefits beconme the main incone sources for a
famly.

134. Al though the pension and health insurance benefits are inmportant in
terms of covering certain specifically defined social risks, they do not
represent a mmj or source of incone disbursed fromthe social support schenmes
to househol ds with dependants. Such famlies receive nost of their socia
support through child all owances, parental allowances and social support
benefits.

Parental al |l owance

135. Parental allowance is paid to one of the parents (usually the nother)
who takes regular care on an all-day basis of a child below the age of 3, or
cares of a heavily disabled child up to the seventh year of age. |If the

nmot her has a health insurance policy, she becones entitled to a parenta

al l omance after she has received all the maternity benefits she was entitled
to. If not insured, she may ask for the paynment of parental allowances

i mediately after the birth of the child. 1In 1994, parental allowances were
paid out to 161, 000 persons, which is only by 1,000 person |less than in the
year before (conpared with 153,000 in 1991, for exanple). VWile in 1995
parental allowances were paid out to 155,000 persons, their nunber fell in
1996 (to a nonthly average of 144,000), which is connected with the decline in
the Slovak birth rate

136. From 1993 to Decenmber 1996, the anmount of parental allowance was

i dentical with the amount necessary to provide for subsistence and ot her
necessities, which is established fromtine to tine by the M ninmm

Subsi stence Act. Effective 1 Cctober 1996, the anount of parental allowance
equals 1.68 tinmes the m ni mum subsi stence i ncone.

137. Even a working parent continues to be eligible for parental allowances
provi ded, however, that his or her gross incone does not exceed 50 per cent of
the m ni mum wage. No income restriction applies to a single or spousel ess
parent.

Child allowances and extras to child all owances

138. A new law regul ating child allowances and extras thereto entered into
effect as of 1 Septenber 1994. Under the new |law, this type of allowance
ceased to be disbursed as the benefits of the income or health insurance
schenme and becane a part of the social security package.

139. In light of the experiences with the practical application of the |aw,
its amendnent, which took effect as of 1 July 1995, stipulates the eligibility
for child all owances as foll ows:

(a) dependant nust be bel ow 28 years of age;

(b) beneficiary [of child allowances] cares of the dependant in the
famly;
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(c) beneficiary has a permanent residence in the Slovak Republic. If
the beneficiary is not a citizen of the Slovak Republic, he or she nust have
had a permanent residence in the Sl ovak Republic for at |east one year prior
to subm tting application for child allowances;

(d) dependant has a permanent residence in the Slovak Republic; and
(e) aggregate inconme of persons under consideration does not exceed

t he doubl e of the subsistence mninmumas, fromtine to tinme, established in a
separate | aw.

140. The anount of child allowances is defined in relative terns, i.e. as a
percentage of all sums necessary to ensure the basic maintenance of the
dependant. |[If the total inconme of persons under consideration is below 1.5

mul ti pl e of the subsistence m ninmum the anpunt of child all owances

equal s 50 per cent of the suns necessary to ensure nmaintenance of the
dependant and neet his or her basic needs. |If the incone is bel ow the double
of subsistence mnimum child all owances are paid at amobunt equal to one third
of those sums.

141. As of 1 July 1995, the follow ng anbunts of child all owances are paid
(monthly), depending on the aggregate incone of persons under consideration
and the age of the dependant (in Slovak crowns - SK)

Dependant' s age Aggregate i ncome of persons under consideration

up to 1.5 multiple SM 1.5-2 multiple of SM
up to 6 years 570 380
6-9 years 630 420
10- 15 years 740 490
15-28 years 800 530

142. According to a survey carried out in Decenber 1995, a tota

of 673,536 persons in Slovakia received child allowances, of which

80.1 per cent qualified for the |ower income band (i.e. they received

al l omances ampunting to one half of all sums necessary for the dependant’s
support) and 19.9 per cent qualified for the higher incone band. The | ower

i ncome band (up to 1.5 multiple of SM included 77.2 per cent beneficiaries
fromfamlies with up to two children, 16.8 per cent fromfamlies with three
children and 5.9 per cent fromfamlies with four and nore children. 1In 1995,
Sl ovaki a di sbursed al |l omances for a total of 1,229,338 dependants.

143. The above-presented figures show that the applied principle of “socia
solidarity” managed to ensure that child all owances have been di sbursed
primarily to the benefit of the socially weaker famlies. At the sane tine,
also the internal differentiation of famlies (by the nunber of children)
within the [ ower-incone band shows that child all owances are well directed in
terms of helping those in real need. The total nonthly outlay in child

al l omances and extras to child allowances represented SK 830.5 mllion
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Fam | i es endangered by poverty

144. The system of social care also involves care for fanmlies who found
themsel ves in material hardship. The income and property of these famlies
are insufficient to provide for the basic needs of life, that is nourishnent
and accomodati on. Fanmilies endangered by poverty are usually those where one
or both parents are unenployed or famlies where one of the parents neglects
his or her duty of care by avoiding alinmony paynents.

145. General ly speaking, the avoi dance of alinony and the probl ens connected
with the enforcement of this particular type of parental duty exist ever since
the system of alinony paynments was introduced. The situation is even nore
conpl i cated when parents, who live on social benefits, are obliged to pay
alinmony. Judicial practice shows that it is often inpossible to wthhold

al i rony paynments fromthe i ncone of such persons even if the court nandated
so.

146. If the avoidance of alinmony is the reason for the social dependence of a
child, the State provides the child with the so-called alinentation advances.
During 1994, social affairs departnents of the local offices of State

adm ni stration di sbursed alinentation all owances (usually repeatedly) to
17,867 children in the total anmpunt of SK 59 million. [In 1995, alinentation
advances worth SK 54 mllion were provided to 17,575 children. In aggregate
terms, local offices of State administration paid alimentati on advances to
130, 205 children in 1995 (conpared with 155,630 children in 1994), of which
only 1.22 per cent represented one-tine advances (conpared with 0.9 per cent
in 1994). Al the other advances were paid repeatedly. The nunber of
children who receive alinentation advances is grow ng.

147. The second | arge group of social -support beneficiaries includes famlies
where one or both parents are unenpl oyed. The reasons for their dependence
are either | ow unenpl oynment benefits or a |loss of entitlement to them

Ef fective 1 January 1992, the original 12-nonth period of unenploynment support
was curtailed to a half. Over the past three years, the average rate of

unenmpl oyment spanned from 11 to 14 per cent, which translates into 260, 000

to 370,000 jobless. The conbination of the two caused that the nunmber of
those who receive no unenpl oynent support rose dramatically. Wile in 1991
only 18 per cent of jobless were not eligible to support, in 1992 and 1993, as
much as 66 per cent of all job seekers registered with Labour O fices received
no unenpl oynent support at all

148. To get a conplete picture of the situation, let us add that the

provi sion of social support is not limted purely to famlies with jobless
parents. Also fanmlies, where both parents work, find thensel ves bel ow t he

| evel of subsistence mnimum particularly those with nmore children. On

the whole, famlies with incone bel ow the subsi stence m ninum | evel represent
5 per cent of the total. However, in the group of famlies with three and
more children, as nmuch as 30 per cent are below the mnimumincone |evel.



CRC/ C/ 11/ Add. 17
page 35

Al i nent ati on _advances - nunber of children

Advances 1991 1992 1993 1994 1995
One-tine 4 136 2 974 1 143 1721 1 590
Repeat ed 33 324 92 355 114 821 153 909 120 312

Direct financial support to famlies in material hardship
(in millions of SK)

Expendi t ur es 1989 1990 1991 1992 1993 1994 1995
Ali mentati on al |l owance 29 29 59 262 361 648 492
Soci al support to 72 67 107 891 1 310 | 2 247 2 509
famlies

149. In 1995, local offices of State adm nistration and townshi ps provi ded

soci al support allowances to 179,148 families with children (conpared with
174,908 in the year before). The outlay fromthe State budget for this
particul ar purpose amounted to over 2.5 billion crowns (2 billion in 1994).
The 1994 growth in expenditures on direct financial support to famlies in
material hardship is connected with the rise in the nunber of recipients
while, at the same tine, the anmount representing subsistence m ni mum renai ned
on the 1993 | evel.

Subsistence mninmum (SM limts for alinmentation

SMIimt for 1994 1995
Child of up to 6 years 1 010 1 130
Child between 6-10 years 1 130 1 260
Child between 10-15 years 1 350 1 470
Child over 15 years 1 460 1 590
O her persons 1 350 1 470
Per househol d — according to number of persons 1 190 1 240

150. From anong all budgetary outl ays, governnment expenditures on socia
support schenes show t he hi ghest dynamics of growh. This forces the socia
policy reformers to repeatedly revise the currently prepared system of socia
security. It is inportant to design a system of social insurance that covers
retirement, illness, unenployment and accidents, as well as the system of
soci al support, in such a way that the new system (which will replace the
current system of social care) will address, via various tools, only
non-standard situations of social destitute. This is especially acute with
respect to the support of the unenployed and their famlies.
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Social security and social-legal protection of children in Roma famlies

151. In the past, the Communi st regime took every opportunity to manifest its
i deal s of social justice and equality. As a part of this effort, Roma becane
an object of intensive integration into the uniform mass of comrunistic
society, despite the fact that the Roma popul ation differed fromthe rest of
the society by their cultural heritage and way of |life. Roma famlies have
typically nore children and are used to living in a colony-type of

comunities.

152. The official government policy used to treat Roma nore favourably than
the rest of the population (Government financed the buy-out of houses in

col oni es, provided special allowances on food for Roma children at schoo
canteens, and paid Roma women sterilization allowances).

153. The Charter of Fundanental Human Ri ghts and Freedons, adopted in 1990,
obliged the State to treat all citizens of the country equally. This neant
that all institutions and instruments specifically designed to give the Roma
popul ati on special treatnment were abolished.

154. The denographic structure, |evel of education and econonmic activity of
the Roma considerably differ fromthe rest of the popul ation. The chances of
a Roma to find a job on the | abour market are dim particularly in sone
counties of Slovakia (RofiAava, Spi$ska Nova Ves, Ri mavska Sobota) where Roma
represent 50 per cent of all unenployed. Unenploynment, along with the high
proportion of socially dependent persons, nean that entire fanm lies and
comunities of Roma |ive on social support benefits, mainly child all owances.
However, many of them are unable to manage these funds. Instead of feeding
their children, they tend to msuse child allowances, mainly on al cohol, which
evokes general dislike, aversion and |lack of interest on the part of the rest
of the society in helping the Rona to get over their social handicap. The
only solution to this problemis the provision of an in-kind type of socia
support (food, tickets for school meals). This approach, however, increases
t he workl oad of social workers at |local offices of State administration

Local -governnments and nunicipalities do not have a clear idea as to the nost
appropriate way of integrating Roma into |ocal conmunities.

155. The generally negative attitudes towards the Roma popul ation are al so
reflected in the social-legal protection of Roma children. 1In spite of the
fact that the conpetent authorities in Slovakia have registered

592 applications for adoption and 169 applications for foster care, Rona
children remain in institutional care. Mst of themspend their childhood in
institutional care. Only applicants from abroad show i nterest in adopting
Roma children. As of now, however, Slovakia has no |egislation that would
make such an inter-country adoption possible. In August 1994, the Governnent
deci ded to consider the conditions for the ratification of the Hague
Convention on Jurisdiction, Applicable Law and Recognition of Decrees Rel ating
to Adoption of 15 Novenber 1965.
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VI 1. EDUCATI ON, I NSTRUCTION, LEISURE TIME AND CULTURAL
ACTI VI TIES OF CHI LDREN AND JUVENI LES

A. Education of children and juveniles (articles 28 and 29)

156. In exercising the rights of children, the Slovak Republic gives priority
to the inplication of humanity into their education and devel opnent.

Education, as one of the main instrunents for the inplenmentation of the rights
of the child, neets its objective only if it perceives the child as an active
el ement and subordi nates the entire organi zation of the process to this
concept. Apart fromthe famly, schools also play an irreplaceable role in
the devel opment and educati on of an individual

157. The current school system of the Slovak Republic is a result of
extensive reform which took place in the second half of the 1980s. At the
pri mary and secondary | evels of education, the foll ow ng changes occurred
after 1989: gradual elimnation of political ideology fromthe curricula;
abolition of the Russian |anguage as a first foreign | anguage; and partia
retreat fromthe principles of a uniform school system

158. Additional changes took place in connection with the anendnment of the
School Act (No. 29/1984, as subsequently amended) and the adoption of a new
Universities Act (No. 172/1990, as subsequently anended).

159. The School Act anmendnment broadened the differentiation and
diversification of education, introduced several alternatives to the curricula
for primary schools, enabled the creation of a new type of secondary grammar
schools (with eight grades), facilitated the devel opnent of private and church
schools, etc. This has created better prerequisites for the application of
sonme of the fundanmental human rights; e.g. the right of parents to choose the
type of school they want their child to go to, the right of children to
recei ve education corresponding to their individual capabilities and
interests, etc. Sone of the steps in this direction included a partia
liberalization of the enrol ment for secondary and hi gher schools, possibility
for children to apply for a study at nore than just one secondary school or

uni versity, acceptance of students (subject to certain conditions) to study
certain specialities at secondary schools and universities w thout undertaking
entry exam nations, and the |ike. The reintroduction of classes on religious
education was done to support the exercise of the freedom of religion and
bel i ef .

160. In addition to the amendnent to the School Act, the Slovak |egislators
adopted two regul ations that are closely connected with education: Act

No. 279/1993 Coll. on School Facilities, and Decree No. 222/1993 Coll. of the
M ni stry of Education, which sets forth requirenents for professional and
pedagogi cal qualifications of teachers.

161. Educational process in Slovakia is carried out within a system of
pre-school facilities, primary schools, secondary schools and universities.

162. The pre-school |evel of education (kindergartens) represents one of the
nmost i mportant conponents of the educational systemin the Slovak Republic, as
it conplenents fam |y upbringing, supports the universal devel opnment of
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children and prepares themfor entry into primary schools. Before 1990, the
system of pre-school education also included nurseries (for children between
six nmonths and three years of age). The 1990 | aw on rmunici pal governnents
brought nurseries under the jurisdiction of |ocal-governnments; noreover, many
of them were abolished. This, together with the rise in nursery-care fees,
caused nore and nore nothers with small children to start to exercise the
option of extending their maternity | eave up their child s attaining three
years of age. The Law on School Facilities also recognizes specialized

ki ndergartens for the nmentally or physically handi capped children and specia
pedagogi cal -advi sory centres as an integral part of the pre-school education
system It also enables the creation of integration centres for children
which, for the tine being, operate on a trial basis only.

163. In 1998, the duration of conpul sory educati on was agai n extended

to 10 years. Curricula for the first nodule of primary schools (grades 1

t hrough 4) changed in the school year 1993/94. In addition to the core
curricula, primary schools were given a possibility to pursue two additiona
options: a linguistic or a natural-science-dom nated curricula. The Schoo
Act anmendnent enabl es the second nodul e of primary schools to pursue four
alternative curricula. |In addition, a school may al so adopt curricula with
extended classes in mathematics, foreign | anguages, sports and music, and thus
enabl e children to develop the best of their abilities and tal ents.

164. Upon conpleting their primary |evel of education (in eighth or ninth
grade), children may choose to study further in the system of secondary
school s, which provide:

- basi ¢ vocational education (schools for apprentices);

- m d- | evel vocational education (vocational school graduates
receive certificates of acconplishnment);

- hi gher vocational education (full-fledged secondary educati on
graduates with the equivalent of a “GCE” A Levels certificate);

- full secondary general education (provided at secondary gramar
school s, graduates receive the equivalent of a “GCE” A Levels
certificate); and

- retrai ni ng schenes (organi zed by specifically accredited secondary
school s) .

165. The School Act anmendnent of 1990 provides for the creation of secondary
grammar schools of four up to eight grades. At the nonent, there are over

40 secondary granmar schools of eight grades. An eight-grade secondary
granmmar school provi des general secondary education. The educational goals of
such a school are identical with those of a four-grade grammar school, mainly
to prepare students for university studies. One of the roles of a grammr
school with eight grades is to support external differentiation of students
who have finished their fourth grade (i.e. primary |level of education),
depending on the abilities and interests of the child on one hand, and the
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capacity of the school, on the other. Internal differentiation of students is
ensured by a spectrum of optional subjects, which, however, depends on the
avail abl e financial resources.

166. The success of a school depends on its phil osophy of education and its
ability to apply such a nodel of education, which places the personality of a
child in the focus of the entire process.

167. Only an environment that respects the needs of the child makes it
possible to develop his or her positive qualities and quell the negative
aspects of personality. One of the problens of today is the absence of
positive role nodels for the young generation. For this purpose, the Mnistry
of Education included ethics in the curricula of secondary schools. The goa
of this subject is to develop the ability of the child to accept other
persons, to cooperate with them and to respect pro-social values and

behavi ours. The syl |l abuses of ethical education are based on the use of
experiential teaching nethods, which, step by step, help the students to
identify thenselves with these attitudes and apply themin various situations
of life. Simlarly, environnental education is one the subjects (divided in
several classes) which adds a positive dinension to the new curricula. (In
of f-school settings, children nmay participate in the activities of various
environnental novenments, e.g. the “Tree of Life”.)

168. Religious education was reintroduced in the curricula of primry and
secondary schools in the school year 1993/94. Religion is taught in the first
four grades of primary schools as an optional subject. In the fifth through
ei ghth grade, children may sign up for classes either in religion or ethics.
One of the two subjects becones conpul sory also in the first two grades of a
secondary school. Moreover, religion classes may be taught as an optiona
subject at all grades of secondary school. In terns of |ogistics, religious
education is organi zed by the I ocal offices of State adm nistration
(departnents for schools and culture), while the rel evant church authorities
or religious associations are responsible for its contents and professiona

| evel .

169. Some themes relating to human rights and education towards citizenship
are included in the subjects Civics and Society. In terns of the overal

focus as well as in ternms of the contents, this is a new el enent in education
therefore it is being inplenented through a nunber of projects: at Comenius
University in Bratislava the Chair for Human Ri ghts was established with the
focus on training the secondary-school teachers in the field of human rights.
Anot her project, Human Rights at School, is designed for teachers in primary
and secondary schools and focuses on conveying basic information about methods
of teaching human rights. Youth for Tolerance - a project inplenented with
UNESCO support - focuses on youth in all types of schools. The first ALIEN
publication, dealing with the issues of conbating raci smand intol erance,
designed primarily for youth, was issued in 1994. A cal endar of events

organi zed by the Slovak Youth Council, the Centre for International Exchanges
of Children and Youth, as well as by other youth organizations and bodi es, was
published in the context of 1995 - the International Year of Tol erance.
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Education of the disabled child

170. In the past, the education systemfor children with disabilities was
built as a separate one, in the formof schools specialized in education of
children according to the particular disability. Education carried out in

t hese school s reached a relatively high |evel, but they were under-equi pped.
Because of the econom es of scale, however, the number of special schools was
rather low. Only schools for nentally disabled children were accessible
locally. In the case of the children with physical, eyesight, hearing, and
speech disabilities, conmpul sory education could not be provided in the system
of special schools wi thout the separation of the child fromhis or her famly.

171. The quality of education for disabled children has markedly worsened in
five years, in the context of radical decline in the standard of living of the
famlies with children. This led to the so-called “forced integration” due to
the pressure exerted by parents, who could not any |onger afford to pl ace
their child in a renote special school. Regular schools, though, were not
prepared for integration both in the financial and technical ternms. The
situation, however, is gradually getting better

172. At present, the education systemfor children with disabilities is in
the process of transformation. A system of special pedagogic counselling
centres and integration centres for children is being built. Their purpose
is, within small geographical areas, to ensure the care of the disabled child
and to provide expert assistance to the famlies, with the objective to
prevent the secondary retardation in the devel opnent of the child and to
create conditions for spontaneous integration of the child at his or her
school age.

173. The current situation in the education of the children with disabilities
in the Slovak Republic is characterized by:

(a) preference given to special education (i.e., special buildings,
speci al transportation of the child to and fromthe school, often
unnecessarily special contents of curricula and special instructional nethods,
etc.);

(b) not enforcing every child s right to education (current
| egislation allows, in specific cases, to free a child from conpul sory
att endance of school); and

(c) the fact that the attenpts at integrated education are frequently
chaotic, without ensuring all the requirenents that are necessary for the
education of a disabled child (specialized teachers, necessary aids, persona
assistants, etc.).

In the regular schools, the programe of rempving access barriers is being
gradual 'y inmpl emented, al ongside with the programes of equi pping the
integrated children with compensational aids, and of recruiting teachers with
qualifications in teaching children with special needs. This process,
however, is a long-termone, due to the financial challenge it presents.



CRC/ C/ 11/ Add. 17
page 41

B. Children's leisure tine and inpl enmentation of
their cultural activities (article 31)

174. On average, a child spends in the fanmily environment only one fifth of
his or her tine, about one half of the tinme is spent at school, and the rest
is the child s |eisure.

175. The manner of spending the leisure tinme shapes the young personality
towards his or her further profiling and growh. It is therefore one of the
essential and decisive factors in determning the child' s further devel opnment.

176. The Mnistry of Education of the Slovak Republic organizes |eisure
activities through |l eisure centres for children and youth and through schoo
centres for activities. The centres are in operation the whole year and
contribute to the devel opment of children's interests. They also create
conditions for evolving and inproving children's practical skills and help to
create good habits in children with regard to nmeani ngful spending of |eisure
time. The centres provide active relaxation, recreational activities, and
education of children and youth through activities in sports, culture, natura
and technical sciences, and humanities. They cooperate with other schoo
facilities and with civil associations.

177. In the school year 1994/95, 124 |eisure centres and school centres for
activities were in operation in the Slovak Republic. They provided regular
activities in 4,434 units, which were being visited by 65,861 nenbers. Apart
fromthe regular activities mentioned above, events such as contests in

di fferent school subjects, trips, outings, discussions, excursions, social and
sporting events as well as sumrer canps are al so organized. It can be stated
that 7.3 per cent of the overall population aged 6-15 participated in the
regul ar activities organized by the facilities concerned with children's and
youth's leisure activities.

178. The positive orientation towards a sound spending of leisure time in the
centres acts as effective prevention of anti-social phenonena and addi cti ons.
The above facilities are gradually including in their educational activities
events that focus on drugs and ot her negative phenonena. These events are in
the form of discussions, |ectures, sem nars, exhibitions, and contests. The
centres al so devel op nmet hodol ogi cal material for educators.

179. Another elenent in the systemof institutions that provide opportunities
for children's leisure, are the Basic Art Schools, which provide the basics of
artistic education in the different fields of art. The objectives of artistic
education at the Basic Art Schools are to prepare the child for interaction
with art, to provide himor her the basic know edge, skills and habits in the
different arts, as well as to positively formthe child' s personality. For
the narrower group of gifted pupils, these schools enable preparation for the
study at secondary and hi gher-education schools with orientation towards art,
art theory and art teaching.

180. I n 1994, KONSTANTIN, an inportant project of the whole Slovak
educational system was devel oped. The objectives of this programre brought
the principle of humanization of, and increased creativity in, education back
to the centre of considerations and plans. This project, as a result of
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intellectual effort of a broad spectrum of pedagogi c experts, gives the
artistic education a chance to maintain its status, integrity and principa
functions.

181. As regards the Basic Art Schools, the current structure remains

basi cally unchanged. It is a two-level structure with the possibility of
extended study and of utilizing alternative principal pedagogic documents. It
is recormended to introduce the openness of classes, with the possibility of
accepting a pupil on the basis of demonstrated know edge and abilities. Due

attention will be paid to creating conditions for establishing non-State Basic
Art School s.
182. Current legislation will in the near future require nore exact

formul ation of |egislative conditions for the existence of artistic education
as a whol e.

183. Activities for children and youth in their leisure tine are also

provi ded by civil associations. Their activities are diverse and cover the
areas of culture, physical education and sports, environnmental education
recreation and rel axation, and include international mobility and events
focused on primary protection from soci o-pat hogeni c phenomena. These
associ ati ons ensure nost of their activities through various projects, which
are devel oped for several years, or are pernanent.

184. The support provided by the State to the |eisure activities of children
and youth is also reflected in the inplementati on of the Programes of
Protection and Support of Children and Youth in the Slovak Republic, which are
organi zed annually. In 1995, projects were submtted by associations of
children and youth, civil associations, foundations, centres of |eisure,
school s, and other organizations working with children and youth. The
programes were opened in the follow ng thenme categories:

(a) programes for di sadvantaged groups of children and youth;

(b) programes of pronoting the provision of information to, and
integration into society of, children and youth;

(c) i nternational programes for children and youth;
(d) programes of creative activities; and
(e) programes of training in work with children and yout h.

185. In 1995, the Mnistry of Education of the Slovak Republic financially
supported 221 projects, the majority of which were subnmitted in the category
of progranmes of creative activities, which reflects the effort on the part of
the programme devel opers to organize for children and youth a nmeani ngful way
of spending their |eisure.

186. 1 UVENTA - the Institute for Children and Youth, affiliated with the
M ni stry of Education of the Slovak Republic - has a special position anong
the facilities that are concerned with the issue of children's and youth's
leisure. The Institute conbines research, experinental and nethodol ogi ca
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activities with the direct work with children, inplenmented in various forns of

activities of interest. |UVENTA, as the central nethodol ogical facility,
provi des assistance to all interested parties, who are involved in work with
children and youth. |In cooperation with partnership organi zations, the

Institute organi zes different types of courses and training both at the
fundamental and superstructural |evels. The spectrumof activities it offers
to children and youth is very broad and includes all forns of activities. 1In
this respect, a significant activity is the work with the talented children
and youth. [|UVENTA is delegated by the Mnistry of Education of the Slovak
Republic to be the guarantor and organi zer of the final rounds of the “Aynpic
contests” in different subjects, as well as of various conpetitions including
the international ones. Special attention is paid to establishing contacts
with other countries and to arranging international exchanges of children,
youth and teachers, as well as to the devel opment of an information systemin
the area of children's and youth activities.

187. Culture is a natural environnment in which a child or a young person
finds hinself or herself, is confronted with it, and, consciously or
unconsciously, is influenced and shaped by it. It can therefore be stated
that culture is a significant element in the contents and form of spending
| ei sure tine.

188. On the basis of the aforementioned, the Mnistry of Culture of the

Sl ovak Republic, within the framework of its jurisdiction, creates universa
conditions for participation of children and youth in cultural life and in
this way the Mnistry contributes to the devel opnent of children's talents and
creative abilities, especially in the area of art. The network of nore than
200 State cultural facilities (libraries, museuns, cultural and educationa
facilities, galleries, observatories, zoos) that are managed by the Mnistry,
inline with their m ssion and focus, organize various cultural activities
that are specifically ainmed at this particular audi ence. Mny of the

menti oned activities are of country-wide or international inportance.

Bi bi ana, the International House of Art for Children in Bratislava, has a
special position in the network. Wth all its activities, it focuses on the
devel opnent of the child, his or her personality, cultural behaviour and

nati onal awareness.

189. In the area of print culture, the devel opnent of the child reader is
ensured through a fund for pronoting the publishing of press and literature
for children and youth. This fund annually supports many interesting and
val uabl e projects through the State fund Pro Sl ovaki a.

190. The work with children and youth is a regular part of plans that are
devel oped by the State cultural institutions - the Centre of Folk Art
Production (ULUV) and the National Educational and Cultural Centre.

191. The Centre of Folk Art Production is a State cultural organization that
is delegated by law to ensure preserving, devel opnent and accessibility of
cultural values of traditional folk art and crafts. Consequently, a portion
of its cultural and educational activities are focused on children and youth.
In this way it enables this section of population to have access to the val ues
of national culture, appropriate to their age and abilities. Wthin the
framework of its publishing activities, ULUV is oriented towards production
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and di ssem nation of such books for children that contribute to devel opi ng and
shapi ng the personalities of children through witing about traditions of the
children's own nation. Instructional courses and sem nars for children with
disabilities are also regularly organized. Through instructions and hands-on
experience, children get the opportunity to famliarize thenmselves with
traditional techniques of making folk art products, in which they apply their
creativity - a significant precondition for further devel opment of their
cultural and artistic activity.

192. The National Educational and Cultural Centre, in cooperation

with 36 State regional cultural centres in the Slovak Republic, regards as one
of its major objectives the pronotion of conditions for healthy devel opnent of
children and youth. In this area, the dom nant activities focus on preparing
children and youth for partnership, marriage and parenthood, on prevention of
drug addi ction, and on education about health for children and youth. The
above activities are inplenented through a nunber of events. Mre
specifically, it is the regular Slovakia-w de conpetition “Train Wthout
Borders” focusing on conmbating drugs and secondary-school youth, as well as
the events dealing with the assessment of the juvenile crinme and of the
preventive and educati onal measures taken by the State in this respect.

Wthin the framework of its publishing activities, the Centre publishes a

met hodol ogi cal circular entitled “Drugs - a problem of society”, which deals
wi th assessing different aspects of efficacy of the primary prevention in
famlies, in schools and within the leisure activities of children and youth.
Seeking to prefer activities focused on famlies and their menbers, the Centre
enphasi zes the informal nature of events organized for children and youth by
the cultural and educational facilities at all levels. The Centre also seeks
to create a platformfor exerting a positive influence on the social, marital
sibling and parental relationships.

193. There are 53 nuseuns operating under the Mnistry of Culture of the

Sl ovak Republic. On the basis of the final statistics for 1994, and partly
for 1995, the nuseuns provide 330 pernmanent exhibitions, and about 850 thene
exhi bitions are organi zed annually, of which two thirds are related to
interests of children and youth. Many events (such as the exhibitions of
children's art work, the Schola Ludus events, or the international exhibition
of toys) have been inplenented on the basis and in the spirit of the
Convention on the Rights of the Child. According to the available
assessnments, the average annual attendance in nuseuns in the Slovak Republic
is about 3.6 million visitors, of which 2 mllion are children and youth, who
get discounts on adm ssion fees.

194. In the Slovak Republic, there are 18 State galleries that, within their
framework of activity, also include into their exhibition plans cultural and
educational events ainmed at the education of the young generation

195. The principles for the transformati on of culture that is now under
preparation envi sage strengthening of cultural activities for children and
youth in the area of nuseuns and galleries, which would enable even nore
effective application of the relevant provisions of the Convention on the
Ri ghts of the Child.
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196. Wthin the framework of the devel opnent of cultural activities of
children and youth in the Sl ovak Republic, a nunber of activities are

organi zed that are oriented towards developing their artistic activities -
such as the regularly held festivals “Theatre and Children” and “Child in the
Theatre”, the child folk dance festival in PreSov, events in children's

bal | room dancing, etc., which are an organic part of the National Educationa
and Cultural Centre's activity.

197. Slovak Tel evision pays close attention to the production of programres
for children and youth. The progranmes fromthe Slovak Tel evision's Centre of
Production for Children and Youth, with their high professional and ethica
quality, attract the attention of foreign experts, which is denonstrated by
significant awards at international festivals such as Prix Jenuesse (Cernmany),
Prix Danube (Slovakia), prizes fromthe festivals in Plovdiv, Chicago, Bonbay,
etc. In the State television's broadcasting progranme structure, the tine

all ocated to children continues to have a relatively favourable |length: three
hours daily. O this tinme, approximately one half is devoted to docunentaries
and i nformati on progranmmes for children, one quarter to programres from abroad
and the rest is the Slovak drama production, which can in this way
purposeful Iy participate in the educational process and in sensitizing
children to the aesthetic and humani stic val ues.

198. In radio broadcasting, efforts ainmed at reaching the child Iistener were
already present in the tines of the previous regine. After 1989, there has
been a tendency in radio broadcasting for children to | argely broadcast

i nformati on progranmes. Misical and artistic educational features of a

kal ei doscopi c nature are broadcast daily. A certain negative is the fact that
the literary and nusical production unit in the Slovak Radi o was cl osed down,
which led to the termination of thematic features on culture as well as on
other areas within children's sphere of interest. Fromanmong artistic
programmes only the radio fairy tales and radio plays for children have been
kept, which are, however, nostly fromthe stock of ol der recordi ngs and
therefore don't respond to the present and to the child' s or young listener's
experi ence.

199. Theatre for children and youth has a rich tradition in Slovakia. This
artistic activity has been present at two parallel levels: perfornmances

pl ayed by children or school youth and performances played by adults
(professionals as well as amateurs) for children. Specialized theatres for
children and youth continue their operation - these are the Theatre in Trnava
(established in 1974), Theatre in SpiSska Nova Ves (established in 1980) and
the Schol a Ludus Theatre in Bratislava, active in this field from 1991. There
is a network of five professional Puppet Theatres in Bratislava, Ntra,

di lina, Banska Bystrica and KoSice, which are all nenbers of the Internationa
Associ ati on of Puppet Theatres (UNIMA). A significant contribution to the
productions for children and youth is nade by amateur theatre groups, both
those made up of children and those made up of adults, which carry out their
activity either as children groups at schools, or groups that fall into the
scope of activities of the houses of culture or of the centres for children
and yout h.
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VIIl. SPECI AL MEASURES FOR THE CHI LD S PROTECTI ON

A. Children in conflict with the law (article 40)

200. The internal legislation of the Slovak Republic protects the rights of
the child in a lawviolating situation fromthe foll ow ng three perspectives:

(a) a situation where a child conmits a crimnal offence
(b) a situation where a child becones an object of assault; and

(c) a situation where a child receives special attention in a crinme
prevention effort.

Situations where a child commits a crimnal offence

201. As nentioned in the text above, the Penal Code stipulates the age of 15
as the threshold of crimnal liability. In other words, those who have not
attained the age of 15 cannot be prosecuted for infringenments upon the
crimnal aw. Under certain circunstances, some |egal sanctions of the Pena
Code can be used against mnors. This applies to cases regul ated by

section 86 of the Penal Code. According to section 86, if a person over the
age of 12 and bel ow the age of 15 commits a crimnal offence for which the
Penal Code prescribes an exceptional penalty, the court may, in a civil-Ilaw
action, rule on placing such a person in protective care. The court may do so
al so when the protective care is necessary to ensure the proper upbringing of
a child below the age of 15, who has committed an of fence that woul d ot herw se
be classified as crim nal

202. The term “juvenile delinquency” refers to offences commtted by persons

above the age of 15 and bel ow the age of 18. The | awraker expresses the idea

of equality before | aw by applying different conditions for crimnal liability
to juveniles and adults (juveniles are | ess experienced and their physical and
ment al devel opment is not yet acconplished).

203. In light of these differences, it is necessary to nention, in general
sonme of the provisions of crimnal |aw, which put juveniles in a nore favoured
position, conmpared with adults:

(a) a juvenile of fender nust have an attorney fromthe nonent he or
she is infornmed of the charges agai nst himor her

(b) in a crimnal case proceedings, it is necessary to thoroughly
ascertain the level of the juvenile's nental and noral devel opnent, his or her
character, circunstances under which he or she has been raised, his or her
behavi our prior to and after committing the offence, as well as other
ci rcunmst ances that may be necessary for determ ning the appropriate means of
correction;

(c) even where the reasons for inprisonment are substantial, the
rel evant authorities involved in crimnal proceedings nmust thoroughly consider
such a radical intervention in the personal freedomof a juvenile as the
i mprisonnment is;
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(d) the main hearing may not be held in the absence of the juvenile.
The court nust notify the authority of juvenile care of the date of the main
hearing and of arraignnments;

(e) the court will rule the public out of the main hearing, if such a
move is in the best interest of the juvenile. The chief judge nmay order the
juvenile to abstain fromparticipating in certain parts of the hearing, if
such parts m ght have an adverse inpact upon his or her noral devel opnent; and

(f) apart from ot her authorized persons, also the authority
responsi ble for juvenile care may bring forward certain renmedies to the
benefit of the juvenile, even against the will of such juvenile.

204. Chapter Seven of the general part of the Penal Code contains specia
provi sions regul ating the prosecution of juveniles. Particularly with a view
to the crimnal liability of juveniles, section 75 applies a noderating
principle based on which an act prosecutabl e under the penal law is not
considered a crimnal offence if comritted by a juvenile and if the grade of
its dangerousness is low Additional provision favouring juveniles is
contained in section 77, paragraph 2 of the Penal Code, based on which the
court may desist fromsentencing a juvenile and order a protective care

i nstead, when such a care is deemed to have a better corrective effect than

t he sentence.

205. Conpared with adult offenders, juveniles enjoy a nore favourable
treatment in terns of applicable sentences. Pursuant to section 78 of the
Penal Code, a juvenile may only be sentenced to custody, forfeiture of a
thing, expulsion fromthe country and, if the juvenile is gainfully enployed,
also to a pecuniary penalty. The current |aw enables the court to enjoin a
juvenile froma certain activity or occupation insofar as it is does not

hi nder his or her preparation for future profession. The maxinmumlimt for
any such restriction may not exceed five years (conpared with 10 years for
adults). Fromthis particul ar perspective, paragraph 1 of section 79 is one
of the nost significant provisions of the Penal Code, as it enables the court
to reduce the sentence of inprisonment in the case of juveniles to a half of
what an adult would receive. The upper limt of such a sentence may not
exceed five years and the lower Iimt may not exceed one year. Under the
Penal Code, the court may - subject to conditions stipulated in paragraph 2 of
section 79 - inpose a heavier sentence (5-10 years in prison) only in the case
where a juvenile conmitted a crimnal offence which qualifies for an
exceptional sentence.

206. Since the purpose of a sentence is to educate and turn a juvenile into a
| aw- abi ding citizen, the court may — considering the personal characteristics
of the juvenile, his or her fam |y background and the environment he or she
comes from— order that (prior to attaining the age of 18) the convict serve
the sentence in a special house for juvenile correction. The court nmay al so
order the placement of a convict over the age of 18 in a juvenile correction
if the purpose nentioned above can be achieved.

207. In the interest of conpleteness, section 84 of the Penal Code, which
stipulates the placing of juvenile under a protective care, nust al so be
mentioned. According to section 84, the court may order such a placenment only
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i f the upbringing and education of a juvenile is not properly taken care of,
if his or her education has been neglected or if the environment in which the
juvenile lives requires so.

A situation where a juvenile is an object of assault

208. Chapter Six of the Penal Code contains specific provisions protecting
children fromdifferent types of assault and abuse, particularly in the
section entitled “Crimnal O fences Against the Famly and Child”, but also
partially in the “Crimnal Ofence in Goss Violation of Civil Coexistence”
section of Chapter Five and the “Criminal O fences Agai nst Freedom and Human
Dignity” section of Chapter Eight.

209. The negl ect of mai ntenance and avoi dance of alinony pursuant to

section 213 is the nost frequent crimnal offence comm tted against children
and juveniles. On the grounds of neglected mai ntenance of a child, the courts
validly sentenced 1,317 offenders in 1994 and 1,212 offenders in 1995, which
represents sone 5 per cent of all persons sentenced in Slovakia. The second
nmost frequent offence is sexual abuse pursuant to section 242 and section 243
(218 convicts in 1994 and 246 convicts in 1995) followed by the crimna

of fence of endangering the noral devel opment of children and juveniles
pursuant to section 217 (33 convicts in 1994 and 51 convicts in 1995). O her
crimnal offences against children (violation of noral integrity under
section 212, torture of a person in care under section 215, abduction under
section 216, traffic in children under section 216 (a) and (b), provision of
al coholi ¢ beverages to juveniles under section 218, provision of anabolics to
juvenil es under section 218, obstruction of a court order in the matters of

m nors under section 171, paragraph 3, abduction abroad under section 233 (2)
and trafficking of women section 246 (3) do not al nost appear in judicia
statistics, which nmeans that their occurrence is snall

210. Crimnal offences committed against children have negative inpacts upon
their future development. Famly, as such, is particularly protected by the
provi sions of section 210, which recognizes only nonoganous wedl ock. In
addition to children and juveniles, the | aw provi des special protection also
to ol der persons who are in someone else's care or mai ntenance or need a
speci al care. Those who have a duty of special care commt npbst offences.

211. Based on the provisions of the Convention on the Rights of the Child,
the 1991 amendnent to the Penal Act introduced new provisions regarding the
trafficking of children (nodification of sect. 216 and anendnent to

sect. 216 (a) and 216 (b)).

Situations where the child is given special attention ained at preventing
crime

212. The Mnistry of Justice and the Mnistry of the Interior of the

Sl ovak Republic prepared a national nodel for crinme prevention, which pays
specific attention to children of all age categories. |In 1995 the Mnistry
of Education |aunched a National Anti-Drug Progranme, which focuses nostly on
the primary and secondary prevention of juvenile drug abuse. A network of
speci ali zed Centres for Educational and Psychol ogi cal Prevention and a network
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of Treatnment and Educational Sanatoriuns for Children wi th Devel opnental and
Behavi oural Disorders is being established within the system of Slovak school s
(according to Act No. 279/1993 Coll.).

B. Prohibition of child | abour (article 32)

213. The Labour Code prohibits the engagement of juvenile workers in sone
types of work. Juveniles may not be engaged in underground work, in the

m ning of mnerals or drilling of tunnels and shafts. Juveniles may not be
engaged in any work, which, with a view to their physiological and nenta
capabilities, mght be inadequate, hazardous or harnful to their health. For
their respective jurisdictions, individual mnistries issue (in agreenent with
the Slovak Mnistry of Health Care) lists of activities and workpl aces
prohibited to children and juveniles. These lists are continuously revised
and adjusted for up-to-date know edge in the field of science and technol ogy.
The lists al so specify whether, and under which conditions, juvenile workers
may exceptionally performthese activities as a part of their preparation for
a future profession. According to the Labour Code, enployers may not engage
juvenile workers in any work that m ght expose themto a higher risk of

acci dent or any work, which, when done by juveniles, mght seriously endanger
the safety or health of their co-workers or other persons. Juveniles may not
work overtime or night-tinme. |In exceptional cases, juveniles over the age

of 16 may work during night-tinme for a maxi mum of one hour, if this is
necessary for the preparation for their future profession

C. Children belonging to national mnorities (article 30)

214. The history and geographic location of Slovakia left their inprints on
the ethnic conposition of its population. 1In addition to Slovaks, the

Sl ovak Republic is a honme for other citizens whose ethnic origin is Hungarian
Ukr ai ni an, Rut heni an, German, Czech, Polish, Croatian, Bulgarian, Romany,

Mor avi an, Sil esian, Russian, G eek and Romanian. Fromthe viewpoint of

hi stori cal devel opnent, social and denographic characteristics, settlenent
patterns, devel opnent of ethnic heritage, culture and identity, as well as
relations with the Slovak majority, individual national mnorities show

remar kabl e di fferences.

215. The legal order of the Slovak Republic strictly respects observance of
the rights of the mnorities living on the territory of the Slovak Republic.

216. The rights of the ethnic mnorities in the Slovak Republic are
guaranteed at the level of the Constitution of the Slovak Republic by Iaying
down the principle of free choice of nationality and by prohibiting any forns
of coercion directed toward denationalization (art. 12, para. 3, of the
Constitution). Another guarantee of the |egal status of the nationa
mnorities are the international treaties on human rights and fundanenta
freedons, which the Slovak Republic has ratified and which have been
proclaimed in a manner stipulated by | aw

217. The Constitution of the Slovak Republic devotes Part 4 in Chapter 1 to
the rights of the national mnorities and ethnic groups. Belonging to any
national mnority or ethnic group nust not be to the detriment of anybody.
Further, the universal devel opnent is guaranteed to the citizens of nationa
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mnorities or ethnic groups in the Slovak Republic, especially the right,
together with other nenbers of the mnority or group, to develop their own
culture, the right to dissem nate or receive information in their nother

| anguage, the right to associate, and to establish and maintain educationa
and cultural institutions. 1In articles 33 and 34, the Constitution of the

Sl ovak Republic declares the rights of national mnorities and ethnic groups,
and “the citizens belonging to the national mnorities or ethnic groups are
guar anteed, under conditions stipulated by law, along with the right to adopt
the state | anguage also the right to education in their own | anguage”. The
Constitution further declares in article 42 “the right to free education in
primary and secondary schools, and, according to the abilities of the citizen
and resources of society, also in higher learning”. For this category of
citizens, the right to use the mnority |anguage in official comunication as
well as the right to participate in decision-making about affairs relating to
the ethnic mnorities or groups, are recognized.

218. Apart fromthe Constitution of the Slovak Republic it is the School Act
(Act No. 29/1984 of Coll., on the systemof primary and secondary schools, as
subsequent |y anended) that governs the education of mnorities.

219. The education of children and pupils of national mnorities in the

Sl ovak Republic is carried on either in schools with a minority |anguage as
t he | anguage of instruction, or in schools with Slovak as the |anguage of
instruction, subject to a free decision taken by the parents or |ega

guardi ans of the child. These schools are a part of the system of education
in the Slovak Republic, and are financed fromthe State budget. Apart from
State schools, the legislation provides for the possibility to establish
private or parochial schools. This inplies that a citizen of the

Sl ovak Republic, belonging to a national minority has the possibility to make
use of the education in his or her nother |anguage, within the framework of
pre-school facilities as well as primary and secondary school s.

220. The followi ng national mnority |anguages in the follow ng types of
school s are being taught in the Sl ovak Republic:

(a) Hungari an (ki ndergarten; primary schools - both at State and
parochi al ones; secondary schools - at State, private and parochial high
schools, the State secondary technical schools, both State and private
secondary vocational schools, the special schools for the physically and
mental |y disabled, schools for the retarded children, boarding schools for the
retarded children, primary schools affiliated with health-care facilities, and
hi gher education: the School of Pedagogy in Nitra and the departnment of
phi | osophy (humanities) at Comenius University in Bratislava);

(b) Ukr ai ni an (ki ndergarten, primary schools, high schools, secondary
techni cal schools, and University in PreSov);

(c) German was introduced as the nother | anguage fromthe school year
1993-94 and is taught in kindergartens and primary schools; and

(d) Rut heni an on the basis of requests by parents, conditions for
teachi ng Ruthenian were created fromthe school year 1996/ 97.
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221. Education of the children and pupils belonging to national mnorities in
the Slovak Republic is carried on in the geographical areas traditionally

i nhabited by a minority. These areas are not limted nor exactly delimted;
they are determined by the ethnic structure of the population in the area and
by observing the right to the choice of a school with the desired | anguage of

i nstruction according to a free decision of parents or |egal guardians of the
child.

222. In schools with a mnority |anguage as the | anguage of instruction
three ways of teaching pupils have gradually devel oped, depending on the

speci fic characteristics of each minority (such as the status and intensity of
the ethnic and national awareness, previous “ethnic education” traditions,
the |l evel of the devel opnment of the |anguage, and the percentage of the

m nority population on the territory of the Slovak Republic):

(a) schools with a mnority | anguage as the | anguage of instruction
where all subjects are taught in the mnority | anguage and the Sl ovak | anguage
and literature is taught as a | anguage of comuni cation - the target |anguage,
using the principle of foreign | anguage net hodol ogy (schools w th Hungarian as
t he | anguage of instruction);

(b) schools with a mnority | anguage as the | anguage of instruction
where sone subjects are taught in the mnority |language. At the first |eve
of primary schools the subjects taught in the mnority | anguage are: nusic,
visual arts, general basics, and homel and. The subjects taught bilingually
(in the State |language and in the mnority |anguage) are nature and workshops.
At the second | evel of primary schools the subjects taught in the mnority
| anguage are nusic and visual arts. The subjects taught bilingually are
hi story, geography, ethics, and civics. The remaining subjects (apart from
the mnority |language and literature) are taught in the State | anguage. These
are the schools with Ukrainian or German as the | anguage of instruction

(c) school s teaching a mnority | anguage, where the mnority |anguage
and literature is taught in the | anguage, and all the other subjects are
taught in Slovak (schools teaching Ukrainian and Gernman).

223. The princi pal pedagogi c documents (curricula, textbooks) ensure equality
of the contents and scope of the knowl edge of pupils in schools with a
mnority | anguage as the | anguage of instruction with that of pupils in
schools with Slovak as the | anguage of instruction. These docunents are
basically the same in both types of schools, with the exception of the

speci fic subjects.

224. The curricula in schools with a mnority | anguage as the | anguage of
instruction are identical, naturally apart fromthe subject “npother |anguage
and literature”, including textbooks.

225. Textbooks that are translations of textbooks approved by the Mnistry of
Educati on of the Slovak Republic, or that are translations of the

suppl enent ary textbooks recommended by the Mnistry of Education of the

Sl ovak Republic, are to be used in all types of schools with a mnority

| anguage as the | anguage of instruction
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Education and | eisure of Roma children

226. \When considering the Roma issue in all its aspects, it is essential to
recogni ze the significant differentiation within the Roma popul ation. There
is a distinct difference between the way of life of the Roma living in cities,
where the child gets included into the regul ar educati onal process, and the
situation of the Roma population living in enclosed comunities - settlenents
(such as in Eastern Slovakia), in which the highest percentage of the Roma
popul ation |ive.

227. The position of the Roma children in the school systemfell into the
wor ki ngs of the ideology of the previous society that declared the Rona to be
a problem of a socially pathological group of people. Findings and know edge
about the practice of educating the Roma children are gradually being
collected in the methodol ogi cal centres and met hodol ogi cal departments of the
respecti ve sections of the educational and cultural authorities, in the
institutes of the Slovak Acadeny of Science and in the Club of the Roma
Children’s Teachers in KoSice.

228. Even though | anguage is one of the principal features of ethnicity, nmany
Roma chil dren cannot speak Roma, which is probably al so caused by the fact
that parents do not communicate with children in Roma, thinking it mght pose
a problemfor themin school. At the same tine, however, the children cannot
speak the | anguage of instruction well either. This finding of the teachers
of the Roma children is in contradiction with the findings of a survey carried
out in 1995, in which as to the | anguage of comunication in the Roma fanilies
the followi ng were indicated: Roma 85 per cent, Slovak 64 per cent and
Hungari an 10 per cent. Language as an inportant el ement of comrunication and
as a neans of learning is a conplicating factor in instruction in Roma

because of its heterogeneity (many dialects). Which of the Roma dialects that
are spoken in Slovakia will beconme the basis for “Roma”, depends probably on
how many Roma will understand it to such a degree that they would learn it and
could be taught init.

229. The establishment of the Departnent of the Roma Culture at the School of
Pedagogy in Nitra can play an inmportant role in the training of teachers of
the Roma children, and may answer a number of questions such as: What are the
prerequi sites for a teacher to be successful with the Roma children, what
training and which features of the teacher’s personality are decisive in
education of the Roma children, or whether it is inportant for the teacher to
be Roma hinself or herself or whether it is not necessary.

230. At present, the problemdoes not lie in the legislation that ensures the
right of the Roma to education, but rather in the econom c, |inguistic,

soci al , pedagogic, or personnel preconditions for neeting a nunber of genera
as well as specific requirenments in the education of the Roma children and
pupils. The inprovenent in the quality of the education of the Roma chil dren
and pupils is a prerequisite of successfully addressing other issues perceived
in the Roma comunity. Targeted and appropriate education creates

precondi tions for gradual changes in the system of values held by the Roma
famlies so that education can becone a recogni zed value as well as a
prerequisite for successful handling of welfare, cultural, econom c and socia
probl emns.
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231. On the basis of conparing the contents, forns and nmet hods of education
i npl enmented both in the past and present, as well as fromthe specific
pragmati ¢ knowl edge of the outcones of the currently applied educationa
process within the school system we can draw a conclusion that education of
the Roma children and pupils should not be segregational and nust be

i npl emented in the overall context of the State social policy directed to al
citizens. At the sane tinme, the educational progranmme for the Roma children
and pupils must al so respect their ethnic, cultural and socia
characteristics, to which it nust acconmmodate its contents, fornms and nethods.
The postgraduate study at the departnments of Roma culture (Nitra, PreSov) as
wel |l as the specialized study for the teachers of the Roma children in the
Met hodol ogi cal Centre in PreSov assist in the process of devel oping the
prepar edness of teachers of the Roma children

232. Leisure tinme deserves special attention, because a portion of the Romany
youth inclines to asocial activities. A good progranme of spending |leisure in
school prem ses (activities, clubs, after-school supervision) could increase
the overall cultural |evel of the Roma youth and have a positive inpact on
formng their value system Current financial resources, however, present
problems in the efforts to organize the children’s and youth |eisure tinme
activities.

233. The reactivation of the Roma community itself, and the establishnment of
their own organizations is also significant. Since 1990, a nunber of

associ ations were formed that deal with the Roma popul ation, as well as
foundati ons, and amateur groups. Anopng them the Association of Roma Youth in
PreSov achi eves especially positive results. This NGO is orienting its
activities towards education and cultural activities of the Roma children
popul ati on (such as the Festival of Talented Roma Youth, or summer canps
focusi ng on upbringing of the Roma children and youth and on opportunities for
a sound spending of their leisure tine, etc.).

234. The Theatre Romathan (PreSov) has already a rich tradition. Apart from
the theatrical performances it also works with the Roma children in different
clubs, such as fol k dance, nusic, drama, and visual arts, through which it not
only prepares a new generation for its ensenble, but also points to the
possi bl e ways of educating the Roma popul ation

235. The analysis of the situation in the education of Roma children and
yout h can be concluded by stating that:

(a) the determ ning instrument for the devel opnment of the Roma in the
Sl ovak Republic is the education of children, youth, and adults;

(b) the decisive reason for the poor school performnce of the Roma
pupils is the approach, which for the educational process works only with
children equi pped with certain personal and fam |y dispositions that ensure
their non-conflictual school existence. That is why a change is necessary in
this respect, so that the educational process accepts the presence of the Roma
children together with their personal and social characteristics;
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(c) the objective of the education of the Roma should be the
devel opnent of their personalities, which will enable themto fully
participate in the professional |ife of society, on an equal footing with
ot her citizens; and

(d) gradual changes are necessary in the education of children from
the socially and linguistically di sadvantaged environment through creating
prerequi sites for better professional engagenent of the Roma, which can change
the current reluctance and indifference towards education in a significant
portion of the Roma children and pupils.

236. The basic laws relating to the legal status of children were adopted in
the period of the former Czech and Sl ovak Federal Republic and according to
the article 152 of the Constitution of the Slovak Republic they continued to
be in force in the newly established Slovak Republic. Due to the fact that
nmost of them were adopted before 1989, they do not fully correspond with the
new political, econom c and social conditions in our Republic. That is why
signi ficant changes in the | egal order are under way and envi saged.

237. It has to be stated, however, that the care of children was at a decent
I evel in the previous decades, too. The |egislation that was the basis for
this care took account of the specific needs and interests of children

238. It is clear that a new social stratification of society will require a
differentiated and targeted approach to children, even though |linmted by the
econom ¢ situation of the country. The reconstruction of the |egal order that
is now under way in the Slovak Republic, gives plenty of room for deepening
the recognition of the rights proclained in the Convention on the Rights of
the Child.

239. A nmere change in legislation, however, is not enough. Adoption of the
Convention on the Rights of the Child neant a significant revolution in the
under st andi ng of the legal status of the child - i.e., the child as an entity
of law rather than only its object. This understandi ng, however, has not been
established yet in the Slovak Republic, which in many aspects is al so
confirmed by the evaluation of observance of the Convention’s provisions. The
paternalistic attitude of the State towards children is still present, w thout
the child hinself or herself having the right to assert his or her specific
rights.

240. At the international level, it has been repeatedly enphasized that
chi | dhood should not be “life’s waiting roonf but it should be “life itself”.
That is why the legal situation, in which the child on the eve of his or her
ei ghteenth birthday is alnost “rightless” and the next day with full rights,
cannot be accepted any longer. It is therefore necessary to create conditions
for differenti ated and gradual emancipation of children in all areas of the
day-to-day life. If, however, society’s understanding of the status of the
child does not change towards viewing the child as the entity of law, the

| egi sl ati ve changes mi ght not help. As an illustration of the situation we
can use the article 178, paragraph 2 of the Civil Proceedi ngs Code, which is
an exanple of insufficient application of the provision of the article 12,

par agraph 2 of the Convention on the Rights of the Child. 1In the article 178,
the right of the child to give his or her view on the affairs relating to him
or her depends on the court’s judgment of its appropriateness. |If the court
cones to the conclusion that the hearing is “inappropriate”, the child has no
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| egal means to exercise his or her right to “express his or her opinion”.

This shortcoming is even nore distinct when conpared with the provision in the
article 3, paragraph 1b of the European Convention on the Enforcenent of the
Ri ghts of the Child, of 19 January 1996. Even though the Sl ovak Republic has
not ratified this Convention, it is one of the conventions, whose ratification
is required by the State Fam |y Policy approved by the Governnent (resolution
of the Government of the Slovak Republic, No. 389, of 4 June 1996).

241. Addressing the shortcom ngs nmenti oned above should be al so taken into
account in the process of the new Fam |y Code preparation, or in anending the
Fam |y Act.

242. Another problemw th opportunities for the child to assert his or her
rights is associated with the fact that the child often does not even know
what rights, or whether any rights at all, he or she has. Educating children
as to the rights of the child is at a lowlevel. It would be appropriate if
the latter fact were also taken into account in the reformof fanmly |aw that
i s being prepared.

243. Another inportant fact is that in the Slovak Republic there is no

i ndependent body, for exanple a parlianentary comm ssi oner, who woul d
supervi se over how society neets its obligations with regard to the rights of
the child. Such a body, which in some countries exists in the formof the
“ombudsman for children” should and could fulfil a number of tasks:

(a) to submt proposals on strengthening legislation related to the
enforcenent of the rights of the child,;

(b) to provide opinion on proposals of legislation related to the
enforcenent of the rights of the child,

(c) to provide legal informati on about the enforcenment of the rights
of the child to the nedia, general public and individuals as well as to the
bodi es that are concerned with issues related to the rights of the child; and

(d) to assess the opinions of children and to provide rel evant
information to them

244. Another issue related to the application of the rights of the child is
the preparation of the National Action Plan - a docunent that is a part of the
State policy towards children. The representatives of the Slovak Board for

UNI CEF di scussed this issue with the Deputy Prinme Mnister Jozef Kalman in
August 1995. Due to the scope of the issues that the docunent is to address,
the Mnistry of Labour, Social Affairs and Fam |y of the Sl ovak Republic
recommended to form a special working group nade up of representatives of
sectors concerned as well as of other experts.

245. As the conclusion of this assessment of the current situation in the
Sl ovak Republic as to the protection of the children’s rights, it can be
stated that a considerable attention is paid to this issue, not only at the
| evel of the relevant State bodies but also on the part of specialized

or gani zati ons.



